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functions  as  the  Managing  Director  may 
from  time  to  time  prescribe. 

Sec.  4.  Functions  transferred  to  the 
Managing  Director.  All  functions  of  the 
Board  of  Directors  of  the  Export-Import 
Bank  of  Washington  are  hereby  trans¬ 
ferred  to  the  Managing  Director. 

Sec.  5.  General  policies.  The  Na¬ 
tional  Advisory  Council  on  International 
Monetary  and  Financial  Problems  shall 
from  time  to  time  establish  general  lend¬ 
ing  and  other  financial  policies  which 
shall  govern  the  Managing  Director  in 
the  conduct  of  the  lending  and  other 
financial  operations  of  the  Bank. 

Sec.  6.  Performance  of  transferred 
functions.  The  Managing  Director  may 
from  time  to  time  make  such  provisions 
as  he  deems  appropriate  authorizing  the 
performance  of  any  of  the  functions  of 
the  Managing  Director  by  any  other  of¬ 
ficer,  or  by  any  agency  or  employee,  of 
the  Bank. 

Sec.  7.  Abolitions.  The  following  are 
hereby  abolished:  (1)  The  Board  of  Di¬ 
rectors  of  the  Export-Import  Bank  of 
Washington,  including  the  offices  of  the 
members  thereof  provided  for  in  section 
3  (a)  of  the  Export-Import  Bank  Act  of 
1945,  as  amended;  (2)  the  Advisory 
Board  of  the  Bank,  together  with  the 
functions  of  the  said  Advisory  Board; 
and  (3)  the  function  of  the  Chairman  of 
the  Board  of  Directors  of  the  Export- 
Import  Bank  of  Washington  of  being  a 
member  of  the  National  Advisory  Council 
on  International  Monetary  and  Financial 
Problems.  The  Managing  Director  shall 
make  such  provisions  as  may  be  neces¬ 
sary  for  winding  up  any  outstanding 
affairs  of  the  said  alx>lished  boards  and 
offices  not  otherwise  provided  for  in  this 
reorganization  plan. 

Sec.  8.  Effective  date.  Sections  3  to  7, 
Inclusive,  of  this  reorganization  plan 
shall  become  effective  when  the  Manag¬ 
ing  Director  first  appointed  hereunder 
enters  upon  office  pursuant  to  the  pro¬ 
visions  of  this  reorganization  plan. 

[P.  R.  Doc.  63-5835:  Piled,  June  30.  1953; 

9:47  a.  m.] 
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Prepared  by  the  President  and  Trans~ 
mitted  to  the  Senate  and  the  House  of 
Representatives  in  Congress  Assem¬ 
bled,  April  30,  1953,  Pursuant  to  the 
Provisions  of  the  Reorganization  Act  of 
1949,  Approved  June  20,  1949,  as 
Amended  ‘ 

The  Export-Import  Bank  of  WAsrancTON 

Section  1.  The  Managing  Director. 
There  is  hereby  established  the  office  of 
Managing  Director  of  the  Export-Import 
Bank  of  Washington,  hereinafter  re¬ 
ferred  to  as  the  Managing  Director. 
The  Managing  Director  shall  be  ap¬ 
pointed  by  the  President  by  and  with 
the  advice  and  consent  of  the  Senate, 
and  shall  receive  compensation  at  the 
rate  of  $17,500  per  annum. 

Sec.  2.  Deputy  Director.  There  is 
hereby  established  the  office  of  Deputy 
Director  of  the  Export-Import  Bank  of 
Washington.  The  Deputy  Director  shall 
be  appointed  by  the  President  by  and 
with  the  advice  and  consent  of  the 
Senate,  shall  receive  compensation  at 
the  rate  of  $16,000  per  annum,  shall  per¬ 
form  such  functions  as  the  Managing 
Director  may  from  time  to  time  pre¬ 
scribe.  and  shall  act  as  Managing  Direc¬ 
tor  during  the  absence  or  disability  of 
the  Managing  Director  or  in  the  event 
of  a  vacancy  in  the  office  of  Managing 
Director. 

Sec.  3.  Assistant  Director.  There  is 
hereby  established  the  office  of  Assistant 
Director  of  the  Export-Import  Bank  of 
Washington.  The  Assistant  Director 
shall  be  appointed  by  the  Managing  Di¬ 
rector  under  the  classified  civil  service, 
shall  receive  compensation  at  the  rate 
now  or  hereafter  fixed  by  law  for  Grade 
GS-18  of  the  general  schedule  estab¬ 
lished  by  the  Classification  Act  of  1949, 
as  amended,  and  shall  perform  such 


Agriculture  Department 

See  Production  and  Marketing  Ad¬ 
ministration. 
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Notices: 
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Proposed  rule  making: 
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carriers  and  of  foreign  air 
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Commerce  Department 

See  Civil  Aeronautics  Administra¬ 
tion;  National  Production  Au¬ 
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Defense  Department 

Notification  to  Department  and  to 
General  Services  Administra¬ 
tion  of  placement  of  procure¬ 
ment  (see  Defense  Mobilization 
Office). 


•Effective  June  30.  1963,  under  the  pro¬ 
visions  of  section  6  of  the  act:  published  pur¬ 
suant  to  section  11  of  the  act  (63  Stat.  203; 
6  C.  S.  C.  Sup.  133z). 
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REORGANIZATION  PLAN  NO.  6 
OF  1953 

Prepared  by  the  President  and  Trans¬ 
mitted  to  the  Senate  and  the  House  of 
Representatives  in  Congress  Assem¬ 
bled,  April  30,  1953,  Pursuant  to  the 
Provisions  of  the  Reorganization  Act 
of  1949,  Approved  June  20,  1949,  as 
Amended  ’ 

Department  of  Defense 

Section  1.  Transfers  of  functions,  (a) 
All  functions  of  the  Munitions  Board,  the 
Research  and  Development  Board,  the 
Defense  Supply  Management  Agency  and 
the  Director  of  Installations  are  hereby 
transferred  to  the  Secretary  of  Defense. 

(b)  The  selection  of  the  Director  of  the 
Joint  Staff  by  the  Joint  Chiefs  of  Staff, 
and  his  tenure,  shall  be  subject  to  the 
approval  of  the  Secretary  of  Defense. 

(c)  The  selection  of  the  members  of 
the  Joint  Staff  by  the  Joint  Chiefs  of 
Staff,  and  their  tenure,  shall  be  subject  to 
the  approval  of  the  Chairman  of  the 
Joint  Chiefs  of  Staff. 

(d)  The  functions  of  the  Joint  Chiefs 
of  Staff  with  respect  to  managing  the 
Joint  Staff  and  the  Director  thereof  are 
hereby  transferred  to  the  Chairman  of 
the  Joint  Chiefs  of  Staff. 

Sec.  2.  Abolition  of  agencies  and 
functions,  (a)  There  are  hereby  abol¬ 
ished  the  Munitions  Board,  the  Research 
and  Development  Board,  and  the  De¬ 
fense  Supply  Management  Agency. 

(b)  The  offices  of  Chainnan  of  the 
Munitions  Board,  Chairman  of  the  Re¬ 
search  and  Development  Board.  Director 
of  the  Defense  Supply  Management 
Agency,  Deputy  Director  of  the  Defense 


*  Effective  June  30,  1953,  under  the  provi¬ 
sions  of  section  6  of  the  act;  published  pur¬ 
suant  to  section  11  of  the  act  (63  Stat.  203; 
5  U.  S.  C.  Sup.  133Z). 


Securities  and  Exchange  Com¬ 
mission 

Notices: 
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et  al - 

Investors  Mutual,  Inc - 

New  England  Gas  and  Elec¬ 
tric  Assn.,  et  al - 

Northern  States  Power  Co — 

Waldemar,  Peter - 

Treasury  Department 
See  Internal  Revenue  Bureau. 
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Supply  Management  Agency  and  Direc¬ 
tor  of  Installations  are  hereby  abolished. 

(c)  The  Secretary  of  Defense  shall 
provide  for  winding  up  any  outstanding 
affairs  of  the  said  abolished  agency, 
boards,  and  ofiOces,  not  otherwise  pro¬ 
vided  for  in  this  reorganization  plan, 

(d)  The  function  of  guidance  to  the 
Munitions  Board  in  connection  with 
strategic  and  logistic  plans  as  required 
by  section  213  (c)  of  the  National  Se¬ 
curity  Act  of  1947,  as  amended,  is  hereby 
abolished. 

Sec.  3.  Assistant  Secretaries  of  De¬ 
fense.  Six  additional  Assistant  l^re- 
taries  of  Defense  may  be  appointed  from 
civilian  life  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate. 
Each  such  Assistant  Secretary  shall  per¬ 
form  such  functions  as  the  Secretary  of 
Defense  may  from  time  to  time  prescribe 
and  each  shall  receive  compensation  at 
the  rate  prescribed  by  law  for  assistant 
secretaries  of  executive  departments. 

Sec.  4.  General  Counsel.  The  Presi¬ 
dent  may  appoint  from  civilian  life,  by 
and  with  the  advice  and  consent  of  the 
Senate,  a  General  Counsel  of  the  De¬ 
partment  of  Defense  who  shall  be  the 
chief  legal  officer  of  the  Department,  and 
who  shall  perform  such  functions  as  the 
Secretary  of  Defense  may  from  time  to 
time  prescri^.  He  shall  receive  com¬ 
pensation  at  the  rate  prescribed  by  law 
for  assistant  secretaries  of  executive 
departments. 

Sec.  5.  Performance  of  functions. 
The  Secretary  of  Defense  may  from 
time  to  time  make  such  provisions  as  he 
shall  deem  appropriate  authorizing  the 
performance  by  any  other  oflBcer,  or  by 
any  agency  or  employee,  of  the  Depart¬ 
ment  of  Defense  of  any  function  of  the 
Secretary,  including  any  function  trans¬ 
ferred  to  the  Secretary  by  the  provisions 
of  this  reorganization  plan. 

Sec.  6.  Miscellaneous  provisions,  (a) 
The  Secretary  of  Defense  may  from  time 
to  time  effect  such  transfers  within  the 
Department  of  Defense  of  any  of  the 
records,  property,  and  personnel  affected 
by  this  reorganization  plan,  and  such 
transfers  of  unexpended  balances 
(available  or  to  be  made  available  for 
use  in  connection  with  any  affected 
function  or  agency)  of  appropriations, 
allocations,  and  other  funds  of  such  De¬ 
partment,  as  he  deems  necessary  to  carry 
out  the  provisions  of  this  reorganization 
plan. 

(b)  Nothing  herein  shall  affect  the 
compensation  of  the  Chairman  of  the 
Military  Liaison  Committee  (63  Stat. 
762). 

(P.  R.  Doc.  53-5836;  Piled,  June  30,  1953; 

9:47  a.  m.] 
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TITLE  6— AGRICULTURAL  CREDIT 

Chapter  IV — Production  and  Market* 
ing  Administration  and  Commodity 
Credit  Corporation,  Department  of 
Agriculture 

Subchopter  S— Export  and  Diversion  Programs 
Part  571 — Wheat 

Subpart  A — Wheat  and  Wheat-Plour 
Export  Program — I nternational 
Wheat  Agreement 

TERMS  AND  CONDITIONS  OF  1953-54 — WHEAT 
AND  WHEAT-FLOUR  EXPORT  PROGRAM 
GENERAL 

Sec. 

671.325  General  statement. 

ELICmCUTT  FOR  PATMENT  BT  THE  SECRETARY 

671.330  General  conditions  of  eligibility. 

671.331  Time  of  sale. 

671.332  £>ate  of  exporatlon. 

671.333  Exports  to  designated  countries. 

571.334  Excess  quantities  exported. 

671.335  Reports. 

571.336  Proof  of  export. 

671.337  Reentry  or  diversion. 

671.338  Wheat  and  flour  exported  prior  to 
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Authority:  §1  571.325  to  571.389  issued 
under  sec.  32,  49  Stat.  774,  as  amended;  7 
U.  S.  C.  612c. 

GENERAL 

§  571.325  General  statement.  In  order 
to  encourage  the  sale  and  exportation  by 
commercial  exporters  of  wheat  produced 
in  the  United  States  and  flour  processed 
in  the  United  States  from  such  wheat 
and  in  order  to  exercise  the  rights,  obtain 
the  benefits  and  fulfill  the  obligations  of 
the  United  States  under  the  Interna¬ 
tional  Wheat  Agreement,  the  Secretary 
of  Agriculture,  (referred  to  in  this  sub¬ 
part  as  the  Secretary)  pursuant  to  the 
authority  conferred  by  section  32,  Public 
Law  320,  74th  Congress,  as  amended,  of¬ 
fers  to  make  payments  to  exporters  under 
the  terms  and  conditions  stated  in  this 
subpart.  Information  pertaining  to  the 
operation  of  this  program  and  forms  pre¬ 
scribed  for  use  thereunder  can  be  ob¬ 
tained  upon  request  directed  to  the 
address  shown  in  §  571.375,  or  from  the 
Director,  PMA  Commodity  Office;  U.  S. 
Department  of  Agriculture,  located  in  the 
cities  listed  in  §  571.363. 

ELIGIBILITY  FOR  PAYMENT  BY  THE 
SECRETARY 

§  571.330  General  conditions  of  eligi¬ 
bility.  (a)  Payment  under  this  subpart 
will  be  made  to  an  exporter  in  connec¬ 
tion  with  the  net  quantity  of  wheat  or 
flour  exported  to  a  designated  country 
from  the  United  States  and  the  net 
quantity  of  wheat  or  flour  in  customs 
bond  in  Canada  exported  to  a  designated 
country  from  Canadian  ports,  excluding 
West  Coast  Canadian  ports,  pursuant  to 
a  sale  for  which  he  has  received  a  con¬ 
firmation  by  the  Director,  Grain  Branch, 
Production  and  Marketing  Administra¬ 
tion  (referred  to  in  this  subpart  as  the 
Director),  in  accordance  with  §  571.348, 
subject  to  the  additional  conditions  set 
forth  in  this  subpart.  Payment  also  will 
be  made  to  an  exporter  for  wheat  or 
flour  exported  prior  to  sale  and  for  which 
the  exporter  has  received  a  confirma¬ 
tion  by  the  Director  subject  to  the  con¬ 
ditions  contained  in  §  571.338. 

(b)  No  export  payment  will  be  made 
for  wheat  or  flour  exported  in  a  mixture 
which  is  partly  derived  from  wheat  pro¬ 
duced  outside  the  United  States. 

(c)  In  any  case  where  the  Wheat 
Council,  subsequent  to  confirmation  by 
the  Director,  determines  that  a  sale,  or 
any  part  thereof,  is  ineligible  to  be,  or 
to  remain,  recorded  because  of  aon- 
compliance  with  the  applicable  regula¬ 
tions  of  the  importing  country  govern¬ 
ing  purchase  and  importation  under  the 
International  Wheat  Agreement,  pay¬ 
ment  may  be  withheld  or  required  to  be 
refunded  if  already  made. 

§  571.331  Time  of  sale.  Sales  entered 
into  after  the  date  of  this  subpart  and 


not  later  than  June  30,  1954,  for  record¬ 
ing  against  the  1953-54  Wheat  Agree¬ 
ment  year  quotas,  are  eligible  for  pay¬ 
ment  under  this  subpart.  Sales  must 
be  entered  into  during  periods  in  which 
an  announced  rate  is  in  effect,  and  in 
reliance  thereon,  in  order  to  be  eligible 
for  payment.  Under  no  circumstances 
shall  a  sale  be  considered  as  entered  into 
until  the  purchase  price  has  been  estab¬ 
lished.  The  time  of  sale  shall  be  the 
earliest  date  on  which  a  firm  contract 
exists  between  buyer  and  seller  and  on 
which  a  firm  price  has  been  established. 
In  order  to  receive  payment  at  the  an¬ 
nounced  rate  in' effect  at  the  time  of 
sale,  it  is  important  that  the  exporter 
give  timely  Notice  of  Sale  as  required  by 
§  571.355  (a)  and  present  documentary 
evidence  that  the  sale  was  consummated 
at  such  time. 

§  571.332  Date  of  exportation,  (a) 
Wheat  or  flour  sold  for  recording  against 
the  1953-54  Wheat  Agreement  guaran¬ 
teed  quantities  must  be  exported  during 
the  period  August  1,  1953  and  July  31, 
1954,  inclusive,  unless  approval  is  ob¬ 
tained  from  the  Director  to  export  either 
prior  to  or  subsequent  to  that  period. 

(b)  Wheat  or  flour  sold  for  export  in 
a  specified  export  rate  period  must  be 
exported  before  the  end  of  that  period 
in  order  for  the  exporter  to  obtain  the 
export  payment  rate  applicable  to  that 
sale,  unless  an  extension  is  obtained 
changing  the  export  date  to  a  later 
period.  In  the  event  that  export  takes 
place  after  the  specified  rate  period  and 
the  exporter  has  not  obtained  an  exten¬ 
sion  to  change  the  export  date  to  a  later 
period,  the  export  payment  rate  will  be 
that  which  was  in  effect  at  time  of  sale, 
or  time  of  giving  Notice  of  Sale,  which¬ 
ever  is  lower,  for  the  period  in  which 
actual  export  takes  place.  It  will  be  the 
policy  to  grant  an  extension  if  it  can 
be  shown  that  exportation  under  the 
contract  has  been  delayed  by  circum¬ 
stances  beyond  the  exporter’s  and  im¬ 
porter’s  control  and  is  not  due  to  inten¬ 
tional  violation  of  the  contract. 

§  571.333  Exports  to  designated  coun¬ 
tries.  Exports  of  wheat  or  flour  under 
this  subpart  shall  be  made  only  to  the 
country  named  in  the  Notice  of  Sale  and 
the  Declaration  of  Sale,  and  to  a  buyer 
identified  with  the  Declaration  of  Sale 
and  supporting  evidence  of  sale  unless: 

(a)  The  buyer  identified  with  the  Dec¬ 
laration  of  Sale  directs  that  shipment  be 
made  to  another  designated  country. 

(b)  The  Government  of  the  country 
named  in  the  Notice  of  Sale  and  Declara¬ 
tion  of  Sale  or  the  Government  of  the 
country  to  which  shipment  is  directed 
consents  to  the  recording  of  the  sale 
against  its  guaranteed  quantity,  and 

(c)  The  exporter  obtains,  prior  to  ex¬ 
port,  authority  from  the  Director  to  ex¬ 
port  to  a  designated  country  other  than 
the  purchasing  country  named  in  the 
Notice  of  Sale  and  Declaration  of  Sale. 

§  571.334  Excess  quantities  exported. 
Payment  will  not  be  made  on  quantities 
loaded  on  vessels  or  exported  by  rail  or 
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truck  which  exceed  by  more  than  1  per¬ 
cent  the  quantity  shown  on  the  Declara¬ 
tion  of  Sale,  or,  in  the  case  of  bulk  wheat, 
a  loading  tolerance  as  specified  in  the 
contract  but  which  shall  not  exceed  5 
percent  of  the  contract  quantity,  unless 
clearance  is  obtained  from  the  Director, 
in  which  case  a  new  Declaration  of  Sale 
and  a  new  confirmation  of  sale  for  the 
additional  quantity  is  required.  Pay¬ 
ment  will  be  made  without  additional 
clearance  where,  in  the  case  of  flour  or 
bagged  wheat,  the  loaded  quantity  does 
not  exceed  the  contract  quantity  by  more 
than  1  percent,  and  in  the  case  of  bulk 
wheat  the  loaded  quantity  does  not  ex¬ 
ceed  the  contract  quantity  by  more  than 
1  percent  or  a  loading  tolerance  as  speci¬ 
fied  in  the  contract  but  not  to  exceed  5 
percent. 

§  571.335  Reports.  The  exporter 
shall  submit  the  reports  and  documents 
specified  in  §§  571.355  to  571.358,  in¬ 
clusive. 

§  571.336  Proof  of  export.  Proof  of 
export  and  submission  of  specified  sup¬ 
porting  documents  must  have  been  made 
in  accordance  with  §  571.362. 

§  571.337  Reentry  or  diversion.  If 
any  quantity  of  wheat  or  flour  exported 
under  this  subpart  is  unloaded  in  the 
United  States  or  Canada  prior  to  being 
Imported  into  some  country  other  than 
the  United  States  or  Canada,  or  because 
of  the  exporter’s  action  or  with  his  con¬ 
sent  is  at  any  time  unloaded  in  the 
United  States  or  Canada  or  diverted  to 
another  country  while  en  route,  payment 
may  be  withheld,  or  if  payment  has 
already  been  made,  the  exporter  may 
be  required  to  make  such  refund  or  other 
adjustment  as  deemed  appropriate  by 
the  Administrator,  Production  and  Mar¬ 
keting  Administration  (referred  to  in 
this  subpart  as  the  Administrator) : 
Provided,  That  if  the  wheat  or  flour  with 
respect  to  which  payment  may  be  with¬ 
held  or  refund  required  under  this  sec¬ 
tion  is  lost,  destroyed  or  damaged,  the 
amount  of  the  payment  withheld  or  re¬ 
fund  required  shall  not  exceed  the 
amount  realized  or  which  might  reason¬ 
ably  be  realized  by  the  exporter  over  the 
price  at  which  it  was  sold  to  the  desig¬ 
nated  country.  The  exporter  shall  no¬ 
tify  the  Director  immediately  upon 
becoming  cognizant  of  any  unloading  or 
diversion  of  wheat  or  flour  with  respect 
to  which  pa3mient  may  be  withheld  or 
refund  required  under  this  section  and 
furnish  information  as  to  the  condition 
of  such  wheat  or  flour  and  any  claim 
he  may  have  in  connection  with  any 
damage  or  loss  thereto  or  destruction 
thereof. 

§  571.338  Wheat  and  flour  exported 
prior  to  sale,  (a)  In  connection  with 
the  quantity  of  wheat  and  flour  exported 
prior  to  sale,  payments  will  be  made  only 
on  that  portion  thereof  which  has  been 
reported  in  accordance  with  paragraph 

(b)  of  this  section  and  only  on  sales 
made  by  the  actual  exporter  of  such 
wheat  or  flour,  and  not  to  any  other 
party  who  buys  such  wheat  or  flour  and 
re-sells  it  to  a  designated  country. 

(b)  In  order  to  receive  export  pay¬ 
ment  the  exporter  must  have  reported 
the  exportation  of  such  wheat  or  flour  to 


the  Director  within  one  week  after  the 
date  of  such  exportation  as  defined  in 
5  571.386,  unless  additional  time  for  re¬ 
porting  is  granted  by  the  Director. 
This  report,  which  will  be  considered  as 
a  certification  by  the  exporter,  must 
include  the  following  information: 

(1)  Date  of  exportation. 

(2)  Port  of  exportation. 

(3)  Country  and  port  of  original  des¬ 
tination  of  wheat  and  flour. 

(4)  Name  of  ocean  vessel  upon  which 
loaded. 

(5)  Quantity: 

(i)  Wheat  in  bushels. 

(ii)  Flour  in  net  hundredweight. 

•  (6)  Class  and  grade  of  wheat;  or  type 
and  extraction  of  flour. 

(7)  The  report  shall  also  contain  a 
statement  that  the  vessel  contains  wheat 
or  flour  sold  to  a  designated  country 
under  the  terms  of  the  Wheat  Agreement 
by  the  exporter  filing  the  report,  as 
provided  in  paragraph  (c)  of  this  sec¬ 
tion. 

(c)  Only  wheat  or  flour  which  is 
loaded  on  a  vessel  which  also  carries 
wheat  or  flour  which  has  been  sold  by 
the  same  exporter  to  a  designated 
country  as  provided  in  this  subpart  shall 
be  reported  in  paragraph  (b)  of  this 
section,  and  shall  be  eligible  for  export 
payment  when  sold.  In  the  case  of  full 
cargo  shipments  the  unsold  portion  shall 
not  exceed  one-third  of  the  total  cargo. 
In  the  ca.se  of  part  cargo  lots  the  unsold 
portion  shall  not  exceed  2,000  metric 
tons. 

(d)  At  such  time  as  the  wheat  or  flour 
is  sold  to  a  designated  country,  the  ex¬ 
porter  shall  report  the  sale  to  the  Di¬ 
rector  as  provided  in  §  571.355,  and  shall 
submit  all  other  reports  and  documents 
as  required  by  this  subpart.  In  report¬ 
ing  the  sale  the  exporter  must  state  that 
the  wheat  or  flour  sold  was  reported  to 
the  Director,  as  provided  in  paragraph 
(b)  of  this  section.  This  may  be  done  by 
the  use  of  the  code  word  “Abroad.” 

(e)  The  export  rate  applicable  to  such 
sale  shall  be  that  rate  in  effect  at  time  of 
sale,  or  time  of  giving  Notice  of  Sale, 
whichever  is  the  lower  for  the  current 
export  rate  period,  which  applies  (1)  to 
the  port  from  which  the  wheat  or  flour 
was  exported,  and  (2)  to  the  designated 
country  shown  in  the  Notice  of  Sale  and 
the  Declaration  of  Sale,  or  the  country 
of  final  destination,  whichever  is  lower. 

(f)  In  addition  to  the  documents  re¬ 
quired  under  §  571.362,  the  exporter  will 
be  required  in  the  case  of  flour  to  submit 
with  Public  Voucher  Form  FDA-564  a 
document  which  carries  a  description  of 
such  flour.  The  exporter  should  obtain 
separate  bill  or  bills  of  lading  for  both 
the  unsold  and  sold  quantities  of  wheat 
or  flour  exported. 

(g)  All  other  conditions  of  this  sub¬ 
part,  except  as  modified  by  paragraphs 
(a),  (b),  (c),  (d)  and  (e)  of  this  section 
are  applicable  to  sales  described  by  this 
section. 

S  571.339  Restriction  on  use  of  U.  S. 
Government  funds.  In  connection  with 
any  sales  of  wheat  or  flour  for  recording 
against  the  1953-54  guaranteed  quanti¬ 
ties: 

(a)  The  foreign  purchaser  must  not 
use  funds  made  available  by  the  United 


States  to  carry  out  the  provisions  of  the 
Mutual  Security  Act  of  1951  which  were 
appropriated  under  Title  3  of  the  act 
making  supplemental  appropriations  for 
the  fiscal  year  ending  June  30,  1953,  and 
for  other  purposes,  or  funds  allocated 
from  any  appropriations  to  the  Director 
of  Mutual  Security,  or  the  Mutual  Se¬ 
curity  Agency,  or  the  Department  of 
State,  to  pay  for  such  wheat  or  flour,  and 
any  such  funds  must  not  be  used  to  pay 
for  wheat  or  flour  under  any  subsequent 
resale.  If  any  such  such  funds  are  used 
by  the  foreign  purchaser  or  any  subse¬ 
quent  purchaser  to  pay  for  wheat  or 
flour,  and  the  exporter  has  received  a 
payment  on  such  wheat  or  flour  here¬ 
under,  the  exporter  shall  refund  such 
payment. 

(b)  If  wheat  or  flour  is  exported  to  a 
country  which  has  obtained  any  funds 
referred  in  paragraph  (a)  of  this  section 
which  could  be  used  for  the  purchase  of 
wheat  or  flour,  the  exporter  must  have 
submitted  to  the  Director,  a  certified 
statement  by  an  authorized  representa¬ 
tive  of  the  Government  agency  of  such 
country  having  control  over  the  alloca¬ 
tion  of  such  funds  that  such  funds  have 
not  been  used  and  will  not  be  used  by  the 
foreign  purchaser  to  pay  for  wheat  or 
flour  purchased  under  the  Wheat  Agree¬ 
ment  and  that  such  funds  have  not  been 
used  and  will  not  be  used  to  pay  for  such 
wheat  or  flour  under  any  subsequent 
resale  of  the  wheat  or  flour. 

EXPORT  PAYMENT  RATES  AND  ANNOUNCE¬ 
MENTS 

§  571.340  Announcement  of  rates. 
Elxport  payment  rates  will  be  announced 
from  Washington,  D.  C.,  daily  or  at  inter¬ 
vals  of  up  to  7  days.  Announcement  of 
rates  will  be  released  at  approximately 
3:30  p.  m.,  e.  s.  t.  (see  §  571.389),  and  will 
remain  in  effect  until  3:30  p.  m.,  e.  s.  t., 
on  the  expiration  date  stated  in  the 
announcement  at  which  time  a  new  an¬ 
nouncement  will  be  made.*  No  rates  will 
be  announced  on  Saturday,  and  rates 
effective  after  3:30  p.  m.,  e.  s.  t.,  on  Friday 
will  be  considered  as  in  effect  until  3:30 
p.  m.,  e.  s.  t.,  of  the  market  day  succeed¬ 
ing  Saturday  imless  the  announcement 
specifically  provides  otherwise.  An¬ 
nouncement  will  be  available  through  a 
press  release,  ticker  service,  and  through 
PMA  Commodity  Offices  at  Portland 
(Oregon),  Minneapolis,  Kansas  City 
(Missouri),  Dallas,  Chicago  and  New 
Orleans.  Different  rates  of  payment 
based  upon  export  ports  or  areas,  desti¬ 
nations,  period  of  exportation,  or  other 
factors,  may  be  announced  for  the  same 
period. 

§  571.341  Determination  of  rates. 
The  rate  in  effect  at  the  time  of  sale 
or  the  time  of  giving  Notice  of  Sale  as 
required  by  §  571.355  (a),  whichever 
rate  is  the  lower,  shall  be  the  rate  ap¬ 
plicable  to  the  sale.  In  the  case  of  re¬ 
sales  of  wheat  or  flour,  the  export  rate 
for  such  sales  will  be  that  applicable  to 
the  original  purchasing  country  or  the 
country  of  final  destination,  whichever 
is  lower.  The  supporting  evidence  as 
proof  of  sale  submitted  by  the  exporter, 
in  form  prescribed  in  §  571.356  (d),  will 
be  the  basis  for  determining  the  time 
of  sale.  The  following  are  factors  which 
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may  be  determinative  of  the  time  of 
sale: 

(a)  Time  of  filing  by  the  exporter  of 
a  cablegram  or  other  written  acceptance 
of  a  definite  offer  to  purchase  received 
from  the  foreign  buyer. 

(b)  Time  of  receipt  by  the  exporter  of 
a  cablegram  or  other  written  acceptance 
by  the  foreign  buyer  of  a  definite  offer 
by  the  exporter  to  sell. 

(c)  Time  of  filing  by  the  exporter  of 
a  cablegram  or  other  written  confirma¬ 
tion  of  the  booking  of  a  shipment  or 
shipments  to  be  made  pursuant  to  an 
open  offer  of  the  exporter  to  sell  or  a 
standing  order  of  the  buyer  to  purchase. 
It  must  be  clear  from  the  evidence,  how¬ 
ever,  that  the  exporter  is  empowered 
by  the  terms  of  the  open  offer  or  stand¬ 
ing  order  to  firm  the  contract  by  issuing 
a  confirmation.  For  example,  if  he  is 
authorized  to  confirm  the  sale  at  a  price 
which  may  be  established  at  his  option, 
the  evidence  must  show  that  such  is  the 
understanding  between  buyer  and  seller, 
otherwise  it  will  be  necessary  for  the 
buyer  also  to  confirm  the  price,  and  re¬ 
ceipt  of  the  buyer’s  confirmation  will 
establish  the  time  of  sale. 

(d)  If  export  is  wholly  by  truck  or 
rail  and  the  time  of  sale  cannot  be  de¬ 
termined  on  the  basis  of  the  factors  set 
forth  in  paragraphs  (a),  (b)  or  (c)  of 
this  section,  the  sale  will  be  deemed  to 
have  been  made  at  the  time  of  issuance 
of  inland  bill  of  lading,  or  if  none  is  is¬ 
sued.  at  the  time  of  clearance  through 
United  States  customs.  If  export  is  by 
ocean  carrier  and  time  of  sale  cannot  be 
determined  as  outlined  above,  the  sale 
will  be  deemed  to  have  been  made  at  the 
time  of  issuance  of  ocean  carrier  bill  of 
lading,  or  if  none  is  issued,  at  the  time 
the  wheat  or  flour  is  loaded  on  board 
ocean  carrier. 

(e)  If  the  time  of  day  at  which  the 
sale  was  consummated  is  not  established 
and  two  payment  rates  are  in  effect  on 
the  day  established  in  accordance  with 
paragraphs  (a),  (b),  (c)  or  (d)  of  this 
section,  the  time  of  consummation  of 
sale  will  be  deemed  to  be  at  the  time  the 
lower  of  the  two  rates  was  in  effect. 

§  571.342  Conversion  factors,  (a)  If 
a  single  per  bushel  payment  rate  appli¬ 
cable  to  ^th  wheat  and  flour  is  in  effect, 
the  following  conversion  factors  shall  be 
used  to  determine  the  wheat  equivalent 
(in  bushels)  of  flour: 

Bushels  per 
100  pounds 
flour 


Whole  wheat  flour _  1.  67 

Patents  and  straight  grade  flour  (up 

to  72  percent  extraction) _  2.33 

Flour  clears _  2.  33 

80  percent  extraction  flour _  2. 17 

Semolina  and  Farina _  2.  33 


(b)  If  a  separate  per  hundredweight 
payment  rate  for  flour  is  in  effect,  the 
following  conversion  factors  shall  be  ap¬ 
plied  to  the  announced  rate  to  determine 
the  rate  applicable  to  a  particular  type 
of  flour. 

Factor 

Patents  and  straight  grade  flour  (up  to 


72  percent  extraction) _ 1.000 

F^our  clears _ 1.  000 

Semolina  and  Farina _ 1.  000 

80  percent  extraction  flour _  .931 

Whole  wheat  flour _  .717 


If  sales  are  made  at  any  other  extrac¬ 
tion  rates  between  72  and  100  percent,  a 
conversion  factor  will  be  furnished  upon 
request. 

§  571.343  Statement  of  status  of  pur¬ 
chases  and  sales.  PMA  will  issue  not 
less  often  than  weekly,  a  statement  as 
to  the  progress  of  purchases  and  sales 
by  individual  importing  and  exporting 
countries  against  their  guaranteed  quan¬ 
tities.  Any  exporter  upon  request  will 
be  furnished  with  such  information  as 
is  available  as  to  the  status  of  the  ful¬ 
fillment  of  guaranteed  quantities  under 
the  Wheat  Agreement. 

§  571.344  Maximum  and  minimum 
prices.  Maximum  prices  at  which  wheat 
may  be  sold  under  the  Wheat  Agreement 
will  be  announced  from  time  to  time  by 
PMA.  The  Wheat  Agreement  provides 
that  to  such  maximum  prices  may  be 
added  such  marketing  costs  and  carry¬ 
ing  charges  as  may  be  agreed  between 
•buyer  and  seller,  and  that  such  carrying 
charges  may  accrue  for  the  buyer’s  ac¬ 
count  only  after  an  agreed  date  specified 
in  the  contract  under  which  the  wheat  is 
sold.  (See  §  571.355  (b)  (3)  (i).)  PMA 
also  will  announce  minimum  prices  when 
appropriate. 

CONFIRM,\TION  OF  SALE 

§  571.348  Confirmation  of  sale,  (a) 
Upon  receipt  of  the  Notice  of  Sale  re¬ 
quired  by  §  571.355  the  Director  will  con¬ 
firm  the  sale  by  telegram  and  specify 
that  the  transaction,  or  any  part  thereof, 
is  eligible  for  payment  upon  proof  that 
the  conditions  set  forth  in  this  subpart 
have  been  met,  unless  he  determines 
that  the  transaction  is  ineligible  for  en¬ 
try  in  the  records  of  the  Wheat  Council 
under  the  provisions  of  the  Wheat  Agree¬ 
ment  or  unless  he  determines  that  the 
transaction  would  not  obtain  for  the  U.  S. 
the  maximum  benefits  under  the  Wheat 
Agreement.  Accordingly,  it  may  be  to 
the  exporter’s  advantage  in  some  in¬ 
stances  to  ascertain  from  the  Director 
prior  to  making  a  sale  whether  the  sale 
may  be  confirmed.  It  shall  be  the  re¬ 
sponsibility  of  the  exporter  to  protect 
himself  (for  example,  by  inserting  an 
appropriate  provision  into  his  sales  con¬ 
tract)  against  the  possibility  that  the 
transaction  will  not  be  confirmed.  It 
shall  not  be  the  duty  or  responsibility  of 
the  Director  to  guarantee  that  a  transac¬ 
tion  which  appears  to  the  exporter  prior 
to  sale  to  be  eligible  for  recording  in  the 
Council’s  records,  will  be  confirmed. 

(b)  Assigning  of  numbers:  Each  con¬ 
firmation  will  be  assigned  a  number 
which  shall  be  called  the  PMA  Sales 
Number.  This  number  will  be  included 
in  the  confirmation  of  sale,  and  there¬ 
after  shall  be  shown  on  the  Declaration 
of  Sale  (See  §  571.356),  the  Notice  of  Ex¬ 
port,  and  Voucher  Form  FDA-564,  and 
in  all  correspondence  with  reference  to 
the  transaction. 

§  571.349  Eligibility  for  entry  in  the 
Wheat  Council’s  records.  The  Wheat 
Agreement  provides  that: 

(a)  Wheat.  A  transaction  or  part  of 
a  transaction  in  wheat-grain  between  a 
participating  exporting  and  importing 
counti-y  is  eligible  for  entry  in  the  Wheat 
Council’s  records  against  guaranteed 


quantities  of  those  countries  for  a  crop 
year: 

(1)  Provided,  That  (i)  it  is  at  a  price 
(determined  to  be  the  equivalent  price 
at  port  of  export  to  No.  1  Manitoba* 
Northern  bulk  wheat  in  store  Fort 
William-Port  Arthur,  Canada),  not 
higher  than  the  maximum  nor  lower 
than  the  minimum  in  effect  during  the 
crop  year  in  which  the  loading  period 
specified  in  the  transaction  falls  and  (ii) 
the  exporting  and  importing  countries 
have  not  agreed  that  it  shall  not  be  en¬ 
tered  against  their  guaranteed  quanti¬ 
ties,  and 

(2)  To  the  extent  that  (i)  both  the 
exporting  and  importing  countries  con¬ 
cerned  have  unfilled  guaranteed  quan¬ 
tities  for  the  crop  year,  and  (ii)  that  the 
loading  period  specified  in  the  trans¬ 
action  falls  within  that  crop  year, 

(b)  Flour.  If  a  commercial  contract 
or  governmental  agreement  on  the  sale 
and  purchase  of  flour  contains  a  state¬ 
ment,  or  if  the  exporting  country  and 
the  importing  country  concerned  inform 
the  Wheat  Council  that  they  are  agreed 
that  the  price  of  such  flour  is ’consistent 
w’ith  the  maximum  or  minimum  price  in 
effect  during  the  crop  year  in  which  the 
loading  period  specified  in  the  trans¬ 
action  falls,  the  wheat-grain  equivalent 
of  such  flour  shall,  subject  to  the  condi¬ 
tions  prescribed  in  paragraph  (a)  (1) 
and  (2)  of  this  section,  be  entered  in  the 
Wheat  Council’s  records  against  the 
guaranteed  quantities  of  those  countries. 
If  there  is  not  such  statement  or  agree¬ 
ment  as  specified  in  this  paragraph, 
either  country  involved  in  the  trans¬ 
action  may  request  the  Wheat  Council 
to  decide  whether  the  quantity  sold 
should  be  entered  in  its  records  and  the 
Wheat  Council  shall  decide  whether  the 
price  at  which  the  flour  was  sold  justified 
the  entry  of  the  transaction  in  the 
records. 


DESIGNATED  COUNTRIES 


§  571.353  Designated  countries.  A 
designated  country  shall  be  any  one  of 
the  following  signatory  countries,  includ¬ 
ing  territories,  which  has  been  desig¬ 
nated  by  announcement  Issued  in  con¬ 
nection  with  export  payment  rates  pro¬ 
vided  for  in  §  571.340: 


Austria. 

Belgium. 

Bolivia. 

Brazil. 

Ceylon. 

Costa  Rica. 

Cuba. 

Denmark. 

Dominican  Republic. 
Ecuador. 

Egypt. 

El  Salvador. 
Germany. 

Greece. 

Guatemala. 

Haiti. 

Honduras. 

Iceland. 

India. 

Indonesia. 

Ireland. 


Israel. 

Italy. 

Japan. 

Lebanon. 

Liberia. 

Mexico. 

Netherlands. 

New  Zealand. 

Nicaragua. 

Norway. 

Panama. 

Peru. 

Philippines. 

Portugal. 

Saudi  Arabia. 
Spain. 

Sweden. 
Switzerland. 
Union  of  South 
Africa. 
Venezuela. 


The  foregoing  list  may  be  amended  from 
time  to  time.  Nothing  in  this  subpart 
shall  be  deemed  to  authorize  the  expor¬ 
tation  of  wheat  or  flour  in  violation  of 
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»ny  statute,  order  or  regulation  now  in 
existence  or  hereafter  established. 

REPORTS 

§  571.355  Notice  of  sale — (a)  Time. 

(1)  Notice  of  the  consummation  of  a  sale 
of  wheat  or  flour  for  export  shall  be  given 
to  the  Director  within  the  time  stated  in 
the  rate  announcement  as  the  final  time 
for  filing  such  notices,  unless  such  time 
is  extended  by  the  Director. 

(2)  The  order  in  which  transactions 
are  reported  (time  of  filing  telegraphic 
notice  or  time  of  giving  telephonic  no¬ 
tice)  assumes  importance  when  guaran¬ 
teed  quantities  are  near  to  being  filled. 
Notices  of  Sale  should  normally  be  filed 
by  telegraph  or  by  telephone.  Telephone 
notices  should  be  confirmed  immediately 
by  telegraph. 

(3)  If  notice  is  not  given  by  telephone, 
and  the  exporter  desires  to  take  advan¬ 
tage  of  the  current  rate  of  payment,  the 
telegram  reporting  sale  must  be  filed  by 
3:30  p.  m.,  e.  s.  t.,  on  the  expiration  date 
shown  in  the  rate  announcement. 

(4)  A  Notice  of  Sale  may  include  all 
sales  made  to  any  one  designated  country 
during  any  24-hour  period  ending  at 
3:30  p.  m.,  e.  s.  t.  It  shall  be  normal 
practice  when  such  multiple' sales  are 
submitted  on  one  telegraphic  Notice  of 
Sale  to  assign  one  PM  A  Sales  Number  to 
apply  to  all  sales  to  a  particular  country 
shown  on  that  telegram.  Sales  made  to 
any  one  designated  country  during  any 
24-hour  period  which  are  reported  on 
separate  telegrams  will  be  assigned  indi¬ 
vidual  PMA  Sales  Numbers. 

(b)  Information  required.  In  giving 
Notice  of  Sale  the  exporter  must  report 
the  following  information: 

(1)  Date  and  time  of  sale. 

(2)  Contract  quantity: 

(i)  Wheat  in  bushels. 

(il)  For  bulk  wheat  the  contract  load¬ 
ing  tolerance,  if  any,  in  percentage,  but 
not  in  excess  of  five  percent. 

(iii)  Flour  in  net  hundredweight. 

(3)  Sale  price: 

(1)  In  the  case  of  wheat,  the  sale  price 
oust  be  shown  on  an  f.  o.  b.  vessel  bulk 
basis,  except  that  on  exports  from  West 
'  Coast  ports  price  may  be  given  on  an 
in-store  basis.  In  addition,  the  cost  of 
export  must  be  shown.  If,  because  of 
i  oarketing  costs  and  carrying  charges  as 
provided  for  in  §  571.344,  the  sales  price 
exceeds  the  maximum  price,  the  Notice 
of  Sale  must  show  the  total  price  and 
the  amount  thereof  included  as  charges 
i  for  marketing  costs  and  carrying 
charges,  each  shown  separately.  The 
f.  0.  b.  or  the  in-store  price  shown  shall 
j  Include  all  charges  and  commissions  nec¬ 
essary  to  the  sale  and  moving  of  the 
I  wheat  to  the  f.  o.  b.  or  the  in-store  posi- 

■  tion.  For  example  a  selling  agent’s 

■  commission  shall  be  included,  whereas 
I  iuaranteed  out-turn  insurance  shall  not 

be  Included. 

(ii)  In  case  of  flour,  the  sales  price 
need  not  be  shown  but  the  notice  must 
contain  a  certification  that  buyer  and 
seller  agree  that  the  price  of  the  flour 
Is  consistent  with  the  prices  specified  in 
fhe  Wheat  Agreement.  This  may  be 
reported  by  the  code  word  "Akord.” 

(4)  Purchasing  country. 


(5)  Name  of  purchaser.  (Where  the 
sale  involves  more  than  one  purchaser, 
the  Notice  of  Sale  should  contain  the 
name  of  one  purchaser  and  the  word» 
“others.”) 

(6)  The  Number  of  the  import  li¬ 
cense,  buying  permit,  or  similar  author¬ 
ization  applicable  to  the  sale,  for  those 
countries  where  such  is  required  for 
IWA  transactions,  unless  otherwise  au¬ 
thorized  by  the  Director.  (Where  the 
sale  involves  more  than  one  purchaser, 
the  Notice  of  Sale  should  contain  one 
license  number  and  the  w’ord  “others.”) 

(7)  Delivery  period  specified  in  con¬ 
tract. 

(8)  Class  and  grade  of  wheat. 

(9)  The  word  “Abroad”  for  w'heat  or 
flour  exported  prior  to  sale.  (See 
§  571.338  (d).) 

(10)  Such  additional  information  in 
individual  cases  as  may  be  requested  by 
the  Director. 

§  571.356  Declaration  of  sale  and  evi¬ 
dence  of  sale — (a)  Time  of  submission 
and  required  copies.  (1)  The  exporter 
shall  prepare  a  Declaration  of  Sale 
(Wheat  Agreement  Form  No.  1 )  and  mail 
it  to  the  Director  normally  within  two 
days  after  receipt  of  the  Confirmation  of 
Sale. 

(2)  'The  Declaration  of  Sale  must  be 
submitted  in  triplicate  where  there  is 
only  one  buyer,  and  in  quadruplicate 
where  there  is  more  than  one  buyer.  The 
original  and  all  copies  shall  be  signed 
in  an  original  signature  by  the  exporter 
or  his  authorized  representative  and  for¬ 
warded  to  the  Director.  One  copy  of  the 
Declaration  of  Sale  will  be  acknowledged 
and  returned  to  the  exporter. 

(3)  One  Declaration  of  Sale  normally 
should  be  submitted  by  the  exporter  for 
each  sale  identified  by  a  PMA  number 
assigned  in  the  Confirmation  of  Sale 
(see  §  571.348  (b)),  although  this  is  not 
mandatory.  If  more  than  one  Declara¬ 
tion  of  Sale  is  submitted,  the  letters  A, 
B,  C,  etc.,  shall  be  added  to  the  PMA 
Sales  Number  on  the  respective  declara¬ 
tions. 

(b)  Information  required.  The  infor¬ 
mation  to  be  entered  on  the  Wheat 
Agreement  Form  No.  1,  Declaration  of 
Sale,  is  as  follows: 

(1)  The  PMA  Sales  Number  as  as¬ 
signed  in  the  Confirmation  of  Sale. 

(2)  Date  and  time  of  sale. 

(3)  Name  of  purcha.ser,  or  purchasers. 

(4)  The  Number  of  each  import  li¬ 
cense,  buying  permit,  or  similar  authori¬ 
zation  applicable  to  the  sale,  for  those 
countries  where  such  are  required  for 
IWA  transactions.  The  applicable  num¬ 
ber  (s)  shall  be  entered  following  each 
buyer’s  namfe.  All  applicable  numbers 
shall  be  so  entered  even  though  such 
numbers  were  reported  in  the  Notice  of 
Sale. 

(5)  Quantity  sold: 

(i)  Wheat  in  bushels.  If,  in  the  case 
of  bulk  wheat,  the  sales  contract  pro¬ 
vides  for  a  loading  tolerance,  the  amount 
of  such  tolerance,  but  not  to  exceed  five 
percent,  given  in  percentage  figures  shall 
be  entered  directly  following  the  quan¬ 
tity  sold. 

(11)  Flour  in  net  hundredweight. 

(6)  Purchasing  country.  (If  the 
country  of  final  destination  is  other  than 


the  purchasing  country,  the  country  of 
final  destination  shall  be  shown  on  a 
parenthetical  entry  following  the  name 
of  the  purchasing  country.) 

(7)  Delivery  period  specified  in  the 
contract. 

(8)  Class  and  grade  of  wheat  or  type 
and  extraction  of  flour.  In  the  case  of 
flour,  the  class  of  wheat  from  which  the 
flour  was  milled  must  be  shown  where 
possible.  For  example,  “Hard  Spring.” 

(9)  Price  and  basis  upon  w'hich  price 
is  determined: 

(i)  The  sales  price  in  the  case  of  wheat 
must  be  given  on  an  f.  o.  b.  vessel  bulk 
basis  on  exports  from  Gulf  and  East 
Coast  ports  and  on  an  in-store  or  f.  o.  b. 
vessel,  bulk,  basis  on  exports  from  the 
West  Coast  ports.  If,  because  of  market¬ 
ing  costs  and  carrying  charges  as  pro¬ 
vided  for  in  §  571.344,  the  sales  price  of 
wheat  exceeds  the  maximum  price,  the 
Declaration  shall  show  the  total  price 
and  the  amount  thereof  included  for 
marketing  costs  and  carrying  charges, 
each  shown  separately.  The  f.  o.  b.  or 
the  in-store  price  shown  shall  include  all 
charges  and  commissions  necessary  to 
the  sale  and  the  moving  of  the  wheat  to 
the  f.  o.  b.  or  the  in-store  position.  For 
example,  a  selling  agent’s  commission 
shall  be  included,  whereas  guaranteed* 
out-turn  insurance  shall  not  be  included. 

(ii)  The  price  for  flour  must  be  given 
as  stated  in  the  sales  contract. 

(10)  Export  rate  per  bushel  of  wheat 
of  per  hundredweight  of  flour  in  effect 
as  determined  by  §  571.341. 

(11)  Coastal  area  from  which  it  is  an¬ 
ticipated  exportation  will  be  made. 

(12)  Such  additional  information  in 
individual  cases  as  may  be  requested  by 
the  Director. 

(c)  Name  in  which  filed.  The  Decla¬ 
ration  of  Sale  must  be  filed  in  the  name 
of  the  exporter  who  has  sold  the  wheat 
or  flour  to  a  foreign  buyer.  Persons  or 
firms  selling  wheat  or  flour  to  others  who 
resell  such  wheat  or  flour  to  foreign 
buyers  are  not  exporters.  If  a  sale  is 
made  under  a  trade  name,  the  Declara¬ 
tion  of  Sale  may  be  filed  under  such 
name  provided  the  name  of  the  actual 
exporter  and  the  relationship  between 
the  two  is  clearly  established  by  an  ap¬ 
propriate  signature  on  the  Declaration 
and  all  other  documents  to  it,  such  as : 

American  Milling  Company 
(Trade  name) 

U.  S.  Milling  Company 
(s)  John  Smith,  Secretary 

(d)  Evidence  of  sale.  Supporting  evi¬ 
dence  of  sale,  in  one  copy  only,  must  be 
filed  with  each  Declaration  of  Sale. 
Such  evidence  may  be  in  the  form  of  cer¬ 
tified  true  copies  of  offer  and  acceptance 
or  other  documentary  evidence  of  sale 
Including  contracts  exchanged  between 
exporter  and  buyer.  In  the  case  of  flour 
the  exporter  must  also  furnish  a  signed 
statement  or  other  acceptable  evidence, 
such  as  an  exchange  of  cables,  to  the 
effect  that  buyer  and  seller  agree  that 
the  price  of  the  flour  is  consistent  with 
prices  specified  in  the  Wheat  Agreement. 

§  571.357  Notice  of  export — (a)  Time 
of  submission  and  required  copies.  Only 
one  Notice  of  Export,  Wheat  Agreemenc 
Form  No.  2,  is  required  in  connection 
with  any  one  Declaration  of  Sale.  Such 
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Notice  of  Export  must  be  filed  by  the 
exporter  normally  within  three  days 
after  date  of  export  of  the  last  shipment 
against  the  quantity  shown  as  sold  on 
the  applicable  Declaration  of  Sale,  unless 
such  time  of  filing  is  extended  by  the 
Director. 

(b)  Information  required.  The  Notice 
of  Export  shall  contain  the  following 
Information: 

(1)  PMA  sales  number. 

(2)  Date  of  export  of  final  shipment. 

(3)  Country  of  destination. 

(4)  Total  quantity  actually  loaded  on 
all  shipments  made  in  connection  with 
applicable  Declaration  of  Sale: 

(i)  Wheat  in  bushels,  excluding  dock¬ 
age. 

(ii)  Flour  in  net  hundredweight. 

(5)  The  U.  S.  coastal  area  or  areas 
,  from  which  the  wheat  or  flour  was  ex¬ 
ported.  If  more  than  one  coastal  area 
Is  involved,  the  quantity  exported  from 
each  should  be  shown.  This  informa¬ 
tion  should  be  entered  on  Wheat  Agree¬ 
ment  Form  No.  2  even  though  not  specif¬ 
ically  called  for  on  the  form. 

(6)  Such  additional  information  in 
Individual  cases  as  may  be  requested  by 
the  Director. 

•  §  571.358  Additional  reports.  The  ex¬ 

porter  shall  file  such  additional  reports 
as  may  be  required  from  time  to  time  by 
the  Director,  subject  to  the  approval  of 
the  Bureau  of  the  Budget. 

APPLiCAnON  FOR  PAYMENT 

S  571.360  Applicaion  for  payment. 
The  exporter  shall  file  application  for 
payment  under  this  subpart  in  the  man¬ 
ner  set  forth  in  §§  571.361  and  571.363. 

I  571.361  Public  Voucher  Form  FDA- 
564.  An  original  and  two  (2)  copies  of 
Form  FDA-564  must  be  prepared  and 
submitted  together  with  the  evidence  of 
exportation  set  forth  in  §  571.362.  Sup¬ 
plies  of  Form  FDA-564  and  detailed  in¬ 
structions  regarding  the  preparation  and 
submission  of  Form  FDA-564  and  sup¬ 
porting  documents  may  be  obtained 
from  the  PMA  Commodity  Offices  listed 
In  §  571.363  or  from  the  office  indicated 
In  §  571.375. 

5  571.362  Documents  required  to  evi¬ 
dence  exportation  by  exporters — (a) 
Bills  of  lading  or  Shipper's  Export  Dec¬ 
laration.  Each  voucher  must  be  sup¬ 
ported  by  one  copy  of  the  applicable  on¬ 
board  ocean  carrier  bill  of  lading  signed 
by  an  agent  of  the  ocean  carrier  which 
shows  that  the  wheat  or  flour  is  destined 
for  the  buyer  identified  with  the  Dec¬ 
laration  of  Sale  and  supporting  evidence. 
Where  loss,  destruction  or  damage  occurs 
subsequent  to  loading  on  board  ocean 
carrier  but  prior  to  issuance  of  on-board 
bill  of  lading,  one  copy  of  a  Loading  Tally 
Sheet  or  similar  document  may  be  sub¬ 
mitted  in  lieu  of  such  bill  of  lading;  or  if 
exported  wholly  by  rail  or  truck,  one 
authenticated  copy  of  the  Shipper’s  Ex¬ 
port  Declaration  authenticated  by  the 
appropriate  United  States  Customs  offi¬ 
cial,  which  identifies  the  shipment (s) 
and  shows  date  of  clearance  into  the 
foreign  country.  In  the  case  of  wheat, 
the  voucher  must  also  be  supported  by 
one  copy  of  an  Export  Grain  Inspection 
Certificate  issued  by  an  inspector  hold¬ 


ing  a  license  under  the  United  States 
Grain  Standards  Act.  Where  shipment 
is  exported  from  a  Canadian  port,  the 
‘Voucher  also  must  be  supported  by  one 
copy  each  of  the  following  documents: 

(1)  For  wheat: 

(1)  A  signed  or  certified  true  copy  of 
the  bill  of  lading  or  other  document 
covering  the  movement -of  the  wheat 
from  the  United  States  to  Canada,  and 

(il)  A  signed  or  certified  true  copy 
of  document  evidencing  the  holding  of 
the  wheat  in  customs  bond  in  Canada. 

(2)  For  flour: 

<i)  A  signed  or  certified  true  copy 
of  the  bill  of  lading  or  other  document 
covering  the  movement  of  the  flour  from 
the  United  States  to  Canada,  and 

(ii)  A  statement  by  the  exporter,  certi¬ 
fied  as  being  a  true  and  correct  state¬ 
ment,  that  the  flour  for  which  export 
payment  is  claimed  is  the  same  flour 
covered  by  the  bill  of  lading  or  other 
document  as  required  by  subdivision  (i) 
of  this  subparagraph.  If  the  final  desti¬ 
nation  of  the  shipment  is  a  designated 
country  not  shown  on  the  ocean  bill  of 
lading,  the  exporter  also  shall  furnish 
an  authenticated  copy  of  Shipper's  Ex¬ 
port  Declaration  showing  country  of  final 
destination. 

(b)  Shipper  or  consignor  other  than 
exporter.  If  the  shipper  or  consignor 
named  in  the  on-board  ocean  bilKs)  of 
lading  or  the  Shipper’s  Export  Declara¬ 
tion  (s),  covering  wheat  or  flour  ex¬ 
ported,  is  other  than  the  exporter  named 
In  the  Notice  of  Sale  and  Declaration 
of  Sale,  waiver  by  such  shipper  or  con¬ 
signor  of  any  interest  in  the  claim  in 
favor  of  such  exporter  is  required.  Such 
waiver  must  clearly  identify  the  on¬ 
board  ocean  bilKs)  of  lading  or  Ship¬ 
per’s  Export  Declaration(s)  submitted 
to  evidence  exportation.  If  the  shipper 
or  consignor  is  neither  the  exporter 
named  in  the  Notice  of  Sale  and  Declara¬ 
tion  of  Sale,  nor  the  consignee  identified 
with  the  Declaration  of  Sale  and  sup¬ 
porting  evidence  of  sale,  the  exporter 
must  submit,  in  addition  to  the  waiver, 
a  certification  by  such  shipper  or  con¬ 
signor  that  he  acted  only  as  a  freight 
forwarder,  agent  of  exporter,  or  agent 
of  consignee,  and  not  as  buyer  and  seller 
of  the  wheat  or  flour  shown  on  the  docu¬ 
ments  submitted  to  evidence  exportation. 

(c)  Statements  evidencing  resale.  In 
connection  with  the  sale  of  wheat  or 
flour  under  the  Wheat  Agreement  to  a 
designated  country  which  is  resold  for 
export  to  another  designated  country, 
the  following  additional  documents  must 
be  included  with  the  voucher: 

(1)  A  statement  by  appropriate  gov¬ 
ernment  authority  of  the  original  pur¬ 
chasing  country,  or  the  government  of 
the  designated  country  to  which  ship¬ 
ment  is  directed,  to  the  effect  that  the 
sale  may  be  recorded  against  the  Wheat 
Agreement  guaranteed  quantity  of  that 
country.  A  copy  also  should  be  sub¬ 
mitted  to  the  Director.  (In  some  cases 
this  statement  may  be  furnished  directly 
to  the  Director  at  the  discretion  of  the 
appropriate  authority  of  the  purchasing 
country  instead  of  being  submitted  with 
the  voucher,  in  w’hich  event  appropriate 
notation  should  be  made  on  the  voucher.) 


(2)  A  statement  from  the  buyer  di. 
recting  shipment  to  the  second  desig. 
nated  country  if  the  contract  or  sup- 
porting  evidence  of  sale  does  not  provide 
for  such  shipment. 

(d)  In  the  event  of  export  prior  to 
sale  such  additional  documents  as  re* 
quired  by  §  571.338  (f)  must  also  ac« 
company  the  voucher. 

§  571.363  Submission  of  vouchers  for 
payment.  Exporters  should  submit 
vouchers  and  required  supporting  docu¬ 
ments  to  the  offices  listed  below  which 
service  the  States  in  which  the  exporten’ 
invoicing  office  is  located. 

OmcE 

Director,  PMA  Commodity  Office,  U.  8, 
Department  of  Agriculture.  Wirth  Building, 
120  Morals  Street,  New  Orleans  16.  La.: 
Alabama,  Arkansas,  Florida,  Georgia.  Louisi¬ 
ana,  Mississippi  North  Carolina,  South  Caro¬ 
lina,  Tennessee. 

Director,  PMA  Commodity  Office,  U.  S.  De¬ 
partment  of  Agriculture,  623  South  Wabash 
Avenue,  Chicago  5,  Ill.:  Connecticut,  Dela¬ 
ware,  Illinois,  Indiana,  Iowa,  Kentucky, 
Maine,  Maryland.  Massachusetts.  Michigan, 
New  Hampshire,  New  Jersey,  New  York,  Ohio, 
Pennsylvania,  Rhode  Island,  Vermont,  Vir¬ 
ginia,  West  Virginia. 

Director,  PMA  Commodity  Office,  U.  S.  De¬ 
partment  of  Agriculture,  1114  Commerci 
Street,  Dallas  2,  Tex.:  New  Mexico,  Okla¬ 
homa,  Texas. 

Director,  PMA  Commodity  Office,  U.  S.  De¬ 
partment  of  Agriculture,  Fidelity  Building, 
911  Walnut  Street,  Kansas  City  6,  Mo.:  Colo¬ 
rado.  Kansas.  Missouri,  Nebraska.  Wyoming. 

Director,  PMA  Commodity  Office,  U.  S.  De¬ 
partment  of  Agp-lculture,  Gamble-Skogmo 
Building,  15  North  Ellghth  .Street,  Minne¬ 
apolis  3,  Minn.:  Minnesota,  Montana,  North 
Dakota,  South  Dakota,  Wisconsin. 

Director,  PMA  Ctommodlty  Office,  U.  S.  De¬ 
partment  of  Agriculture,  615  Southwest 
Tenth  Avenue,  Portland  6,  Oreg.:  Arizona, 
California,  Idaho,  Nevada,  Oregon,  Utah, 
Washington. 

OBLIGATION  AND  DEFAULT 

§  571.365  Exporter’s  agreement  with 
the  Secretary.  The  Notice  of  Sale  by 
the  exporter,  and  the  Confirmation  oi 
Sale  by  the  Director,  shall  constitute  an 
agreement  by  the  exporter  to  export  the 
quantity  of  w'heat  or  flour  within  the 
prescribed  period  stated  in  the  Notice  of 
Sale  and  in  accordance '  with  this  sub¬ 
part,  in  consideration  of  the  undertaking 
of  the  Secretary  to  make  an  export  pay¬ 
ment.  I 

§  571.366  Cancellation  of  sale  or  faU-  I 
ure  to  export,  (a)  The  exporter  shall  | 
notify  the  Director  promptly  in  every  | 
case  where,  after  giving  Notice  of  Sale 
as  required  in  §  571.355,  a  sale  is  canceled 
by  the  exporter  or  by  the  importer,  and 
he  must  state  the  reason  for  such  can¬ 
cellation.  The  exporter  also  shall  notify 
the  Director  promptly  when,  for  any 
reason,  it  becomes  apparent  to  him  that 
he  will  not  be  able  to  fulfill  his  obligation 
under  this  subpart  by  making  shipment 
W'ithin  the  prescribed  period. 

(b)  If  the  Administrator  determines 
that  any  exporter  due  to  the  cancella¬ 
tion  of  a  sale  or  failure  to  export  or  for 
other  reasons,  has  failed  to  discharge 
fully  any  obligation  assumed  by  him 
under  this  subpart  such  exporter  may  be 
denied  the  right  to  continue  participating 
in  this  or  any  subsequent  program  for 
such  period  as  the  Administrator  may 
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determine  or  until  the  exporter  has  com¬ 
plied  with  such  terms  as  the  Adminis¬ 
trator  may  prescribe.  Such  terms, 
among  other  things,  may 

(1)  Require  the  refund  of  payments 
previously  made  to  the  exporter  in  an 
amount  equivalent  to  twenty  (20)  per¬ 
cent  of  the  payment  applicable  to  the 
quantity  .of  wheat  or  flour  with  respect 
to  which  the  exporter  has  failed  to  ful¬ 
fill  his  obligation,  or 

(2)  Require  the  making  of  future 
shipments  not  in  excess  of  such  quantity 
at  a  payment  rate  which  is  reduced  by 
an  amount  equivalent  to  twenty  (20) 
percent  of  the  payment  rate  applicable 
to  such  quantity,  or 

(3)  Require  a  combination  of  sub- 
paragraphs  (1)  and  (2)  of  this  para¬ 
graph. 

IflSCELLANEOUS  PROVISIONS 

5  571.370  Records  and  accounts. 
Each  exporter  shall  maintain  accurate 
records  showing  sales  and  deliveries  of 
wheat  or  flour  exported  or  to  be  exported 
in  connection  with  this  program.  Such 
records,  accounts,  and  other  documents 
relating  to  any  transaction  in  connection 
with  this  program  shall  be  available 
during  regular  business  hours  for  inspec¬ 
tion  and  audit  by  authorized  employees 
of  the  United  States  Department  of  Agri¬ 
culture,  and  shall  be  preserved  for  two 
years  after  date  of  export. 

§571.371  Assignments.  No  exporter 
shall,  without  the  written  consent  of  the 
Director,  assign  any  right  of  the  exporter 
under  this  subpart.  The  exporter  may, 
however,  name  a  joint  payee  on  Voucher 
Form  FDA-564. 

§  571.372  Good  faith.  If  the  Admin¬ 
istrator  determines  that  any  exporter 
has  not  acted  in  good  faith  in  connection 
with  any  transaction  under  this  subpart, 
such  exporter  may  be  denied  the  right  to 
continue  participating  in  this  program 
or  the  right  to  receive  payment  under 
this  subpart  in  connection  with  any  sales 
previously  made  under  this  program,  or 
both, 

1 571.373  Amendment  and  termina- 
tion.  This  subpart  may  be  amended  or 
terminated  at  any  time  by  public  an¬ 
nouncement  of  such  amendment  or  ter¬ 
mination.  Any  such  amendment  or  ter¬ 
mination  shall  not  be  applicable  to  sales 
for  export  (which  otherwise  comply  with 
the  terms  of  this  subpart)  made  before 
the  effective  time  and  date  of  such 
amendment  or  termination. 

§  571.374  Persons  not  eligible.  No 
member  or  delegate  to  Congress',  or  resi¬ 
dent  commissioner,  shall  be  admitted  to 
any  benefit  tha't  may  arise  therefrom, 
but  this  provision  shall  not  be  construed 
to  extend  to  a  payment  made  to  a  cor¬ 
poration  for  its  general  benefit. 

§  571.375  Submission  of  reports.  The 
Notice  of  Sale,  Declaration  of  Sale, 
Notice  of  Export,  and  related  reports 
required  under  this  subpart  to  be  sub¬ 
mitted  to  the  Director  should  be 
addressed  as  follows: 

Chief,  Wheat  Agreement  Division,  Grain 
,  rich,  Production  and  Marketing  Admin¬ 
istration  (In  telegrams:  “PMA”),  U.  S.  De- 
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partment  of  Agriculture,  Washington  25. 
D.  C. 

DEFINITIONS 

5  571.380  Administrator.  “Adminis¬ 
trator”  means  the  Administrator  of  the 
Production  and  Marketing  Administra¬ 
tion  (referred  to  in  this  subpart  as  PMA) . 

§  571.381  Director.  “Director”  means 
the  Director  of  the  Grain  Branch,  Pro¬ 
duction  and  Marketing  Administration. 

§  571.382  Wheat  Agreement.  “Wheat 
Agreement”  means  the  Agreement  Re¬ 
vising  and  Renewing  the  International 
Wheat  Agreement  signed  in  Washing¬ 
ton,  D,  C.,  during  the  period  April  13  to 
April  27,  1953. 

§  571.383  Wheat  Council.  “Wheat 
Council”  means  the  International  Wheat 
Council  established  by  Article  XIII  of  the 
Wheat  Agreement. 

§  571.384  Wheat.  “Wheat”  means 
W'heat  grown  in  the  United  States  and 
as  defined  in  the  Official  Grain  Stand¬ 
ards  of  the  United  States.  The  quan¬ 
tity  of  wheat  exported  which  is  eligible 
for  export  payment  shall  be  determined 
by  deducting  from  the  total  weight  of 
the  shipment,  the  weight  of  any  dockage 
indicated  on  the  inspection  certificate 
issued  at  time  of  loading  for  export. 

§  571.385  Flour.  “Flour”  means  flour 
processed  in  the  United  States  from 
W'heat  as  defined  in  §  571.384,  including 
semolina  and  farina,  but  shall  not  in¬ 
clude  wheat  products  produced  during 
a  continuing  process  of  manufacturing 
processed  wheat  products  other  than 
flour  or  flour  mixes  w’hich  are  composed 
principally  of  wheat  flour. 

§  571.386  Export.  Wheat  or  flour 
shall  be  deemed  to  have  been  “exported” 
when  loaded  on  board  an  ocean  carrier, 
or,  if  shipment  to  the  designated  country 
is  wholly  by  truck  or  rail,  when  the  ship¬ 
ment  clears  United  States  Customs. 

§  571.387  Ocean  carrier.  “Ocean  car¬ 
rier”  means  the  vessel  on  which  final 
shipment  from  the  United  States  or 
Canada,  other  than  shipments  between 
such  countries,  is  intended  to  be  made 
pursuant  to  a  sale  confirmed  under  this 
subpart. 

§  571.388  United  States.  “United 
States”  means  the  continental  United 
States  except  that  as  used  in  §  571.337, 
Reentry  or  Diversion,  the  term  “United 
States”,  includes  the  territories  and  pos¬ 
sessions  of  the  United  States. 

§  571.389  3:30  e.  s.  t.  “3:30  e.  s.  t.”, 
as  used  in  this  subpart,  means  3:30 
eastern  standard  time,  except  that  when 
Washington,  D.  C.,  is  on  daylight  saving 
time  3:30  e.  s.  t.,  means  3:30  eastern 
daylight  saving  time  (2:30  e.  s.  t.). 

Effective  time  and  date.  This  offer 
shall  be  effective  on  June  30,  1953,  at 
3:30  p.  m.  e.  s.  t.;  however,  sales  may 
not  be  made  for  recording  against  the 
1953-54  Wheat  Agreement  guaranteed 
quantity  of  any  importing  country  until 
authorized  in  the  daily  export  payment 
rate  announcement  (see  §  571.340). 

Notb:  The  record  keeping  and  reporting 
requirements  contained  herein  have  been 


approved  by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act  of 
1942. 

Issued  this  25th  day  of  June  1953. 

[seal]  Howard  H.  Gordon, 
Administrator,  Production  and 
Marketing  Administration. 

[P.  R.  Doc.  53-5789;  Piled.  June  30,  1953l 
8:55  a.  m.] 


TITLE  7— AGRICULTURE 

Chapter  IX— Production  and  Mar¬ 
keting  Administration  (Marketing 
Agreements  and  Orders),  Depart¬ 
ment  of  Agriculture 

(Fresh  Pea  Order  1 — 19531 

Part  910 — Fresh  Peas  and  Cauliflower 
Grown  in  Alamosa,  RiO  Grande,  Co¬ 
nejos.  Costilla,  and  Saguache  Coun¬ 
ties  IN  Colorado  „ 

LIMITATION  OF  SHIPMENTS 

§  910.318  Fresh  Pea  Order  1—1953— 
(a)  Findings.  (1)  Pursuant  to  Market¬ 
ing  Agreement  No.  67  and  Order  No.  10, 
as  amended  (7  CFR  Part  910),  regulat¬ 
ing  the  handling  of  fresh  peas  and  cauli¬ 
flower  grown  in  Alamazo,  Rio  Grande, 
Conejos,  Costilla,  and  Saguache  Coun¬ 
ties  in  ColoradOi  effective  under  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (48  Stat.  31,  as  amended;  7 
U.  S.  C.  601  et  seq.),  and  upon  the  basis 
of  the  recommendation  and  information 
submitted  by  the  Administrative  Com¬ 
mittee,  established  pursuant  to  said 
amended  marketing  agreement  and  or¬ 
der,  and  upon  other  available  informa¬ 
tion,  it  is  hereby  found  that  the  limita¬ 
tion  of  shipments,  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  It  is  hereby  found  that  it  is  im¬ 
practicable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en¬ 
gage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
in  the  Federal  Register  (5  U,  S.  C.  1001 
et  seq.)  in  that  (i)  the  time  intervening 
between  the  date  when  information 
upon  w'hich  this  section  is  based  became 
available  and  the  time  when  this  section 
must  become  effective  in  order  to  effec¬ 
tuate  the  declared  policy  of  the  act  is 
insufficient,  (ii)  more  orderly  marketing 
in  the  pi^blic  interest,  than  would  other¬ 
wise  prevail,  will  be  promoted  by  regu¬ 
lating  the  shipment  of  fresh  peas,  in  the 
manner  set  forth  in  this  section,  on  and 
after  the  effective  date  of  this  section, 
(iii)  compliance  with  this  section  will 
not  require  any  preparation  on  the  part 
of  handlers  which  cannot  be  completed 
by  the  effective  date,  (iv)  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances,  for  such  preparation,  and  (v) 
information  regarding  the  committee’s 
recommendation  has  been  made  avail¬ 
able  to  producers  and  handlers  in  the 
production  area. 

(b)  Order.  (1)  During  the  period 
from  July  6,  1953,  to  September  6,  1953, 
both  dates  inclusive,  no  handler  shall 
handle  any  fresh  peas  unless  such  peas 
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grade  at  least  U.  S.  No.  1  and  are  of  a 
minimum  pod  length  of  three  (3) 
inches. 

(2)  Hie  terms  used  in  this  section 
shall  have  the  same  meaning  as  when 
used  in  Order  No.  10.  as  amended 
(§S  910.1  to  910.76),  and  the  grades  and 
sizes  used  in  this  section  shall  have  the 
same  meaning  assigned  to  these  terms 
in  the  U.  S.  Standards  for  Fresh  Peas 
(14  F.  R.  564),  including  the  tolerances 
set  forth  therein. 

(Sec.  6,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Done  at  Washington.  D.  C.,  this  26th 
day  of  June  1953  to  become  effective 
July  6,  1953. 

[seal]  Floyd  F.  Hedlund, 

Acting  Director,  Fruit  and  Vege¬ 
table  Branch,  Production  and 
Marketing  Administration. 

IP.  R.  Doc.  53-5786:  Piled,  June  80.  1953; 
8:54  a.  m.] 


Part  973 — Milk  in  the  Minneapolis- 
8t.  Paul,  Minnesota,  Marketing 
Area 

ORDER  suspending  CERTAIN  PROVISIONS  OF 
ORDER,  AS  AMENDED,  REGULATING  HAN¬ 
DLING 

Pursuant  to  the  applicable  provisions 
of  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  U.  S.  C. 
601  et  seq.),  hereinafter  referred  to  as 
the  “act,”  and  of  the  order,  as  amended 
(7  CFR  Part  973),  regulating  the  han¬ 
dling  of  milk  in  the  Minneapolis-St. 
Paul,  Minnesota,  marketing  area,  herein¬ 
after  referred  to  as  the  “order,”  it  is 
hereby  found  and  determined  that: 

(a)  The  provisions  of  §  973.51  provid¬ 
ing  that  the  Class  n  price  be  used  as  an 
alternative  formula  for  pricing  Class  I 
milk  will  not  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act  during  the 
months  of  July  and  August  1953. 

(b)  Notice  of  proposed  rule  making, 
public  procedure  thereon,  and  30  days 
prior  notice  of  the  effective  date  hereof 
are  found  to  be  impracticable,  unneces¬ 
sary,  and  contrary  to  the  public  interest 
in  that  (1)  this  suspension  order  relieves 
handlers  from  paying  a  Class  I  price 
based  upon  a  butter-nonfat  dry  milk 
solids  formula  which  would  dislocate  the 
normal  price  relationships  between  this 
and  other  federally  regulated  markets 
dining  the  months  of  July  and  August 
1953;  (2)  the  producers’  association  sup¬ 
plying  approximately  90  percent  of  the 
fluid  milk  requirements  of  the  market 
has  requested  such  suspension;  (3)  pres¬ 
ent  conditions  in  the  market  are  such 
that  unless  relief  of  an  emergency  nature 
is  granted  the  market  will  be  demoral¬ 
ized;  (4)  use  of  the  Class  II  price  as  an 
alternative  formula  for  pricing  Class  I 
milk  during  the  months  of  July  and 
August  1953  will  not  tend  to  effectuate 
the  declared  policy  of  the  act;  (5)  this 
suspension  order  does  not  require  of  per¬ 
sons  affected  substantial  or  extensive 
preparation  prior  to  the  effective  date; 
and  (6)  the  time  intervening  between  the 
date  of  this  suspension  order  and  its 
effective  date  affords  persons  affected  a 


reasonable  time  to  prepare  for  its  effec¬ 
tive  date. 

It  is  therefore  ordered.  That  the  fol¬ 
lowing  provisions  of  §  973.51  be  and 
hereby  are  suspended  for  the  months  of 
July  and  August  1953:  “for  Class  II  milk 
computed  pursuant  to  5  973.50  (b)  or 
that  •  • 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Done  at  Washington,  D.  C.,  this  25th 
day  of  June  1953. 

[SEAL]  E.  T.  Benson, 

Secretary  of  Agriculture. 

(F.  R.  Doc.  53-5785;  Piled.  June  30.  1953; 
8:54  a.  m.| 


TITLE  12— BANKS  AND 
BANKING 

Chapter  II — Federal  Reserve  System 

Subchapter  A — Board  of  Governori  of  the 
Federal  Reserve  System 
[Reg.  Dl 

Part  204 — Reserves  of  Member  Banks 
REQUIRED  reserves 

1,  Effective  as  to  member  banks  not 
in  reserve  and  central  reserve  cities  at 
opening  of  business  on  July  1,  1953,  and 
as  to  member  banks  in  reserve  and  cen¬ 
tral  reserve  cities  at  opening  of  business 
on  July  9,  1953,  §  204.5  (Supplement  to 
Regulation  D)  is  amended  to  read  as 
follows: 

§  2C4.5  Supplement:  Reserves  re¬ 
quired  to  be  maintained  by  member 
banks  with  Federal  Reserve  Banks. 
Pursuant  to  the  provisions  of  section  19 
of  the  Federal  Reserve  Act  and  para¬ 
graph  (a)  of  §  204.2,  the  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System 
hereby  prescribes  the  following  reserve 
balances  which  each  member  bank  of 
the  Federal  Reserve  System  is  required 
to  maintain  on  deposit  with  the  Federal 
Reserve  Bank  of  its  district: 

6  percent  of  Its  time  deposits  plus: 

13  percent  of  its  net  demand  deposits  If 
not  In  a  reserve  or  central  reserve  city; 

19  percent  of  Its  net  demand  deposits  If 
in  a  reserve  city,  except  as  to  any  bank 
located  In  an  outlying  district  of  a  reserve 
city  or  in  territory  added  to  such  city  by 
the  extension  of  the  city’s  corporate  limits, 
which,  by  the  afBrmatlve  vote  of  five  mem¬ 
bers  of  the  Board  of  Governors  of  the  Fed¬ 
eral  Reserve  System,  is  permitted  to  maintain 
13  percent  reserves  against  its  net  demand 
deposits; 

22  percent  of  its  net  demand  deposits  if 
in  a  central  reserve  city,  except  as  to  any 
bank  located  in  an  outlying  district  of  a 
central  reserve  city  or  in  territory  added  to 
such  city  by  the  extension  of  the  city’s 
corporate  limits,  which,  by  the  affirmative 
vote  of  five  members  of  the  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System  is 
permitted  to  maintain  13  percent  or  19  per¬ 
cent  reserves  against  Its  net  demand  de¬ 
posits. 

2.  This  amendment  is  issued  pursuant 
to  the  authority  granted  to  the  Board  of 
Governors  by  section  19  of  the  Federal 
Reserve  Act  with  primary  regard  to  the 
general  credit  and  business  situation. 
The  notice  and  public  procedure  de¬ 
scribed  in  sections  4  (a)  and  4  (b)  of  the 


Administrative  Procedure  Act,  and  the 
prior  publication  described  in  section  4 

(c)  of  such  act,  are  impracticable,  unnec¬ 
essary  and  contrary  to  the  public  interest 
in  connection  with  this  amendment  re¬ 
ducing  reserve  balances  of  member  banfa 
of  the  Federal  Reserve  System  for  the 
reasons  and  good  cause  found  as  stated  In 
paragraph  (e)  of  §  262.2  of  the  Board’s 
Rules  of  Procedure  (Part  262) ,  and  espe¬ 
cially  because  such  notice,  procedure  and 
prior  publication  would  prevent  the  ac¬ 
tion  from  becoming  effective  as  promptly 
as  necessary,  and  would  serve  no  useful 
puipose. 

(Sec.  11  (1).  38  stat.  262;  12  U.  S.  C.  248  (1), 
Interprets  or  applies  secs.  11,  19,  38  Stat.  261, 
270,  as  amended;  12  U.  S.  C.  248  (c),  (e),  461, 
462,  462a-l,  462b,  464,  465) 

Board  of  Governors  of  thi 
Federal  Reserve  System, 
[seal]  S.  R.  Carpenter, 

Secretary. 

[F.  R.  Doc.  53-5735;  Filed,  June  30,  1053; 

8:45  a.  m.] 

TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  l-~Federal  Trade  Commission 

(Docket  5892] 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

ROYAL  SEWING  MACHINE  CORP.  ET  Al. 

Subpart — Neglecting,  unfairly  or  de¬ 
ceptively,  to  make  material  disclosure: 
§  3.1860  Imported  products  or  parts  as 
domestic.  In  connection  with  the  sale 
of  sewing  machine  heads  or  sewing  ma¬ 
chines  in  commerce,  offering  for  sale, 
selling  or  distributing  foreign-made  sew¬ 
ing  machine  heads  or  sewing  machines 
of  which  foreign-made  heads  are  a  part, 
without  clearly  and  conspicuously  dis¬ 
closing  on  the  heads,  in  such  a  manner 
that  it  will  not  be  hidden  or  obliterated, 
the  country  of  origin  thereof ;  prohibited. 

(Sec.  6,  38  Stat.  722;  15  U.  8.  C.  46.  Inter¬ 
prets  or  applies  sec.  5.  38  Stat.  719;  15  U.  S.  C. 
45)  (Cease  and  desist  order.  Royal  Sewing 
Machine  Corporation  et  al.,  Brooklyn,  N.  Y, 
Docket  5892,  May  5,  1953] 

In  the  Matter  of  Royal  Sewing  Machine 
Corporation,  a  Corporation,  and  Jacob 
Schneider,  Jacob  Epstein,  and  Selia 
Epstein.  Individually  and  as  Officers  oj 
Said  Corporation 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Trade  Commission  Act,  the  Federal 
Trade  Commission,  on  June  27,  1951. 
Issued  and  subsequently  served  its  com¬ 
plaint  in  this  proceeding,  upon  the  re¬ 
spondents  named  in  the  caption  hereof, 
charging  them  with  the  use  of  unfair 
methods  of  competition  in  commerce 
and  unfair  and  deceptive  acts  and  prac¬ 
tices  in  commerce  in  violation  of  the 
provisions  of  said  act.  After  the  is¬ 
suance  of  the  said  complaint  and  the 
filing  of  respondents’  answer  thereto, 
hearings  were  held  at  which  testimony 
and  other  evidence  in  support  of  and  in 
opposition  to  the  allegations  of  said  com¬ 
plaint  were  introduced  before  a  hearing 
examiner  of  the  Commission  thereto¬ 
fore  duly  designated  by  it,  and  such 
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testimony  and  other  evidence  were  duly 
recorded  and  filed  in  the  office  of  the 
Commission.  Thereafter  the  proceeding 
regularly  came  on  for  consideration  by 
said  hearing  examiner  on  the  complaint, 
the  answer  thereto  and  the  testimony 
and  other  evidence,  and  said  hearing 
examiner  on  September  15,  1952,  filed 
his  initial  decision. 

Within  the  time  permitted  by  the 
Commission’s  Rules  of  Practice,  counsel 
supporting  the  complaint  filed  with  the 
Commission  an  appeal  from  said  initial 
decision,  and  thereafter  this  proceeding 
regularly  came  on  for  final  consideration 
by  the  Commission  upon  the  record 
herein,  Including  briefs  in  support  of 
and  in  opposition  to  said  appeal,  no  oral 
argument  having  been  requested;  and 
the  Commission,  having  issued  its  order 
denying  said  appeal,  but  being  of  the 
opinion  that  the  initial  decision  of  the 
hearing  examiner  should  be  modified  in 
certain  respects,  finds  that  this  proceed¬ 
ing  is  in  the  Interest  of  the  public  and 
makes  this  its  findings  as  to  the  facts 
and  its  conclusion  drawn  therefrom  and 
order,  the  same  to  be  in  lieu  of  the  initial 
decision  of  the  hearing  examiner. 

Findings  as  to  the  Facts 

Paragraph  One.  Respondent  Royal 
Sewing  Machine  Corporation  is  a  cor¬ 
poration  organized  and  existing  under 
and  by  virtue  of  the  laws  of  the  State 
of  New  York  with  its  office  and  principal 
place  of  business  located  at  1801  Pitkin 
Avenue,  Brooklyn,  New  York.  Respond¬ 
ents,  Jacob  Schneider,  Jacob  Epstein 
and  Sella  Epstein  are  President,  Vice- 
President  and  Secretary-Treasurer,  re¬ 
spectively,  of  corporate  respondent  and, 
acting  as  such  officers,  formulate,  direct 
and  control  the  policies,  acts  and  prac¬ 
tices  of  said  corporation.  The  address 
of  the  Individual  respondents  is  the 
same  as  that  of  the  corporate  respondent. 

Par.  Two.  Respondents  are  now,  and 
have  been  for  several  years  last  past, 
engaged  in  the  sale  of  sewing  machine 
heads  Imported  from  Japan  and  com¬ 
pleted  sewing  machines  of  which  said 
heads  are  a  part  to  retailers  who  in  turn 
sell  to  the  purchasing  public.  In  the 
course  and  conduct  of  their  business 
respondents  cause  their  said  products, 
when  sold,  to  be  transported  from  their 
place  of  business  in  the  State  of  New 
York  to  the  purchasers  thereof  located  in 
various  other  States  and  maintain  and 
at  all  times  mentioned  herein  have 
maintained  a  course  of  trade  in  said 
products  in  commerce  among  and  be¬ 
tween  the  various  States  of  the  United 
States.  Their  volume  of  trade  in  said 
commerce  has  been  and  is  substantial. 

Par.  Three.  The  sewing  machine  heads 
Imported  from  Japan  by  respondents 
during  1949  and  a  part  of  1950  usually 
bore  the  phrase  “Made  in  Japan”  or 
"Made  in  Occupied  Japan”  stenciled  or 
printed  on  the  back  of  the  vertical  arm. 
^spondents  generally  sold  these  heads 
"as  is”  but  a  substantial  number  were 
•old  equipped  with  accessories  to  retail 
dealers.  Before  a  completed  sewing  ma¬ 
chine,  of  which  one  of  these  heads 
formed  a  part,  was  offered  to  the  pur¬ 
chasing  public,  respondents,  or  the  deal¬ 
ers  to  whom  the  heads  were  sold,  at¬ 


tached  an  electric  motor,  usually  made  in 
the  United  States  and  so  marked,  to  the 
head  on  the  back  of  the  vertical  arm  so 
that  the  aforesaid  words  of  origin  were 
effectively  concealed  by  the  motor.  Dur¬ 
ing  1950  and  1951  some  of  the  heads 
when  received  by  and  when  sold  by  re¬ 
spondents  had  affixed  to  the  front  of 
the  vertical  arm  small  gilt  or  bronze 
colored  metal  bands  upon  which  “Made 
in  Japan”  or  “Made  in  Occupied  Japan” 
or  “Japan”  appeared.  These  words  indi¬ 
cating  origin,  however,  were  of  such  a 
size  and  the  band  on  which  they  were 
placed  so  located  as  to  be  wholly  inade¬ 
quate  as  a  disclosure  of  the  Japanese 
origin  of  the  machine. 

Par.  Four.  When  articles  of  merchan¬ 
dise,  including  sewing  machines,  are 
exhibited  and  offered  for  sale  by  retail¬ 
ers  to  the  purchasing  public  and  such 
articles  are  not  marked  or  are  not  ade¬ 
quately  marked  to  show  that  they  are  of 
foreign  origin  or  if  marked  and  the 
markings  are  covered  or  otherwise  con¬ 
cealed,  such  purchasing  public  under¬ 
stands  and  believes  such  articles  to  be 
of  domestic  origin. 

There  is  among  the  members  of  the 
purchasing  public  a  substantial  number 
which  has  a  decided  preference  for  prod¬ 
ucts,  including  sewing  machines,  mani\^- 
factured  in  the  United  States  over  prod¬ 
ucts  manufactured  in  foreign  countries. 

Par.  Five.  Respondents,  by  placing  in 
the  hands  of  dealers  their  said  sewing 
machine  heads  and  completed  sewing 
machines,  have  provided  said  dealers 
with  means  and  instrumentalities 
whereby  they  may  mislead  and  deceive 
the  purchasing  public  as  to  the  place  of 
origin  of  said  heads  and  the  sewing  ma¬ 
chines  of  which  said  heads  are  essential 
elements. 

Par.  Six.  The  failure  of  respondents 
to  disclose  adequately  on  the  sewing 
machine  heads,  sold  by  them  as  afore¬ 
said,  that  they  are  manufactured  in  Ja¬ 
pan,  has  the  capacity  and  tendency  to 
lead  members  of  the  purchasing  public 
into  the  erroneous  and  mistaken  belief 
that  the  said  heads  and  the  sewing  ma¬ 
chines  of  which  they  are  an  essential 
element  are  of  domestic  manufacture, 
and  to  induce  members  of  the  purchas¬ 
ing  public  to  purchase  said  sewing  ma¬ 
chines  because  of  such  erroneous  and 
mistaken  belief. 

^  Par.  Seven.  The  complaint  alleges  that 
respondents  by  the  use  of  the  name 
“Royal”  for  their  machines  have  falsely 
represented  that  they  were  manufac¬ 
tured  by  the  Royal  Typewriter  Company, 
and  that  they  have  misrepresented  the 
status  of  the  corporate  respondent  as  a 
manufacturer.  The  evidence  does  not 
sustain  the  first  allegation,  nor  does  it 
disclose  any  basis  for  a  finding  that  the 
public  interest  requires  corrective  action 
concerning  the  second. 

Conclusion.  The  acts  and  practices  of 
respondents  as  found  in  paragraphs 
three,  five,  and  six  hereof  are  all  to  the 
prejudice  and  injury  of  the  public  and 
constitute  unfair  and  deceptive  acts  and 
practices  in  commerce  within  the  intent 
and  meaning  of  the  Federal  Trade  Com¬ 
mission  Act. 

It  is  ordered.  That  the  respondent 
Royal  Sewing  Machine  Corporation,  a 


corporation,  and  its  officers,  agents,  rep¬ 
resentatives  and  employees,  and  the 
respondents  Jacob  Schneider,  Jacob  Ep¬ 
stein  and  Selia  Epstein,  as  officers  of 
said  corporation,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  sale  of  sewing  machine  heads 
or  sewing  machines  in  commerce,  as 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from:  Offering  for  sale, 
selling  or  distributing  foreign  made  sew¬ 
ing  machine  heads  or  sewing  machines 
of  which  foreign  made  heads  are  a  part, 
without  clearly  and  conspicuously  dis¬ 
closing  on  the  heads,  in  such  a  manner 
that  it  will  not  be  hidden  or  obliterated, 
the  country  of  origin  thereof. 

It  is  further  ordered.  That  with  re¬ 
spect  to  the  issues  raised  by  the  com¬ 
plaint  other  than  those  to  which  this 
order  relates,  the  complaint  be,  and  the 
same  hereby  i^,  dismissed. 

It  is  further  ordered.  That  the  re¬ 
spondents  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  man¬ 
ner  and  form  in  w’hich  they  have  com¬ 
plied  with  this  order. 

Issued:  May  5,  1953. 

By  the  Commission. 

[seal]  D.  C.  Daniel, 

Secretary. 

[F.  R.  Doc.  63-5764:  Piled,  June  30,  1983; 

8:50  a.  m.] 


[Docket  6014) 

Part  3 — Digest  of  (Tease  and  Desist 
Orders 

JAPAN  AMERICA  TRADING  AGENCY,  INC,,  ET  AL. 

Subpart — Neglecting,  unfairly  or  de¬ 
ceptively.  to  make  material  disclosure: 
§  3.1860  Imported  products  or  parts  as 
domestic.  In  connection  with  the  sale 
of  sewing  machine  heads  or  sewing  ma¬ 
chines  in  commerce,  offering  for  sale, 
selling  or  distributing  foreign-made  sew¬ 
ing  machine  heads,  or  sewing  machines 
of  which  foreign-made  heads  are  a  part, 
without  clearly  and  conspicuously  dis¬ 
closing  on  the  heads  the  country  of  ori¬ 
gin  thereof,  in  such  a  manner  that  it 
cannot  readily  be  hidden  or  obliterated; 
prohibited. 

(Sec.  6,  38  Stat.  722;  15  U.  S.  C.  46.  Inter¬ 
prets  or  applies  sec.  5,  38  Stat.  719;  15  U.  8.  C. 
45)  (Cease  and  desist  order,  Japan  Ameri¬ 
ca  Trading  Agency,  Inc.,  et  al.,  Los  Angeles, 
Calif.,  Docket  6014,  April  30,  19531 

In  the  Matter  of  Japan  America  Trading 
Agency,  Inc.,  a  Corporation,  and  Fred 
I.  Wada,  Eijui  Sasajima,  Fred  T.  Koba- 
yashi,  and  George  L.  Eastman,  Indi¬ 
vidually  and  as  Officers  of  Said  Corpo¬ 
ration 

This  proceeding  was  Instituted  by 
complaint  which  charged  respondents 
with  the  use  of  unfair  and  deceptive 
acts  and  practices  in  violation  of  the 
provisions  of  the  Federal  Trade  Commis¬ 
sion  Act. 

It  was  disposed  of,  as  announced  by 
the  Commission’s  “Notice”,  dated  May  7, 
1953,  through  the  consent  settlement 
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procedure  provided  in  Rule  V  of  the 
Commission’s  rules  of  practice  as  fol¬ 
lows: 

The  consent  settlement  tendered  by 
the  parties  in  this  proceeding,  a  copy  of 
which  is  served  herewith,  was  accepted 
toy  the  Commission  on  April  30,  1953, 
and  ordered  entered  of  record  as  the 
Commission’s  findings  as  to  the  facts, 
conclusion,  and  order  in  disposition  of 
this  proceeding. 

Said  order  to  cease  and  desist,  thus 
entered  of  record,  following  the  findings 
as  to  the  facts*  and  conclusion,*  reads 
as  follows: 

It  is  ordered.  That  the  respondents, 
Japan  America  Trading  Agency,  Inc.,  a 
corporation,  and  its  oflBcers,  and  Fred  L 
Wada,  Eijui  Sasajima,  Fred  T.  Kobaya- 
«hi,  and  George  L.  Eastman,  individu¬ 
ally  and  as  ofiBcers  of  said  corporation, 
and  said  respondents’  representatives, 
agents  and  employees,  directly  or 
through  any  corporate  or  other  device. 
In  connection  with  the  offering  for  sale, 
sale  or  distribution  of  sewing  machine 
heads  or  sewing  machines  in  commerce, 
as  “commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from: 

1.  Offering  for  sale,  selling  or  dis¬ 
tributing  foreign-made  heads,  or  sewing 
machines  of  which  foreign-made  heads 
are  a  part,  without  clearly  and  conspicu¬ 
ously  disclosing  on  the  heads  the  country 
of  origin  thereof,  in  such  a  manner  that 
It  cannot  readily  be  hidden  or  obliterated. 

It  is  further  ordered,  That  the  re¬ 
spondents,  Japan  America  Trading 
Agency,  Inc.,  a  corporation,  and  Fred  I. 
Wada,  Eijui  Sasajima,  Fred  T.  Kobaya- 
shi,  and  George  L.  Eastman,  individually 
and  as  ofBcers  of  said  corporation,  shall 
within  sixty  days  after  service  upon  them 
of  this  order,  file  with  the  Commission 
a  report  in  writing  setting  forth  in  detail 
the  manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued :  May  7,  1953. 

By  direction  of  the  Commission. 

[seal]  D.  C.  Daniel, 

Secretary. 

[F.  R.  Doc.  53-5765:  Piled,  June  30,  1953; 

8:51  a.  m.] 

TITLE  26— INTERNAL  REVENUE 

Chapter  I — Bureau  of  Internal  Reve¬ 
nue,  Department  of  the  Treasury 
Subchapter  A— Income  and  Excess  Profits  Taxes 
[T.  D.  6024;  S.  Regs.  Ill,  130] 

Part  29 — Income  Tax;  Taxable  Years 

Beginning  After  December  31, 1941 

Part  40 — Excess  Profits  Tax;  Taxable 
Years  Ending  After  June  30,  1950 

disallowance  of  surtax  exemption  and 
minimum  excess  profits  credit 

On  January  3, 1953,  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (18  F.  R.  81)  to  conform  Regu¬ 
lations  111  (26CFRPart  29)  and  Regula¬ 
tions  130  (26  CFR  Part  40)  to  section  15 
(c)  of  the  Internal  Revenue  Code,  as 

*  Plied  as  part  of  original  document. 


added  by  section  121  (f)  of  the  Revenue 
Act  of  1951,  approved  October  20,  1951. 
After  consideration  of  all  such  relevant 
matter  as  was  presented  by  interested 
persons  relating  to  the  rules  proposed, 
the  amendments  to  Regulations  111  and 
130  set  forth  below  are  hereby  adopted. 

Paragraph  1.  The  following  is  inserted 
immediately  after  §  29.15-1: 

Sec.  121.  Increase  in  rate  op  corporation 

NORMAL  TAX  (REVENUE  ACT  OF  19S1,  APPROVED 
OCTOBER  20,  1951). 

•  •  •  •  • 

(f)  Amendment  of  section  15.  Section  15 
(relating  to  surtax  on  corporations)  Is  hereby 
amended  to  read  as  follows: 

Sec.  15.  Surtax  on  corporations. 

•  •  *  •  • 

(c)  Disallowance  of  surtax  exemption  and 
minimum  excess  profits  credit.  If  any  cor¬ 
poration  transfers,  on  or  after  January  1, 
1961,  all  or  part  of  Its  property  (other  than 
money)  to  another  corporation  which  was 
created  for  the  purpose  of  acquiring  such 
property  or  which  was  not  actively  engaged 
in  business  at  the  time  of  such  acquisition, 
and  If  after  such  transfer  the  transferor  cor¬ 
poration  CM*  Its  stockholders,  or  both,  are  In 
control  of  such  transferee  corporation  during 
any  part  of  the  taxable  year  of  such  trans¬ 
feree  corporation,  then  such  transferee  cor¬ 
poration  shall  not  for  such  taxable  year  (ex¬ 
cept  as  may  be  otherwise  determined  under 
section  129  (b) )  be  allowed  either  the  $25,- 
000  exemption  from  surtax  provided  In  sub¬ 
section  (b)  or  the  $25,000  minimum  excess 
profits  credit  provided  In  the  last  sentence 
of  section  431,  unless  such  transferee  cor¬ 
poration  shall  establish  by  the  clear  prepon¬ 
derance  of  the  evidence  that  the  securing  of 
such  exemption  or  credit  was  not  a  major 
ptirpose  of  such  transfer.  For  the  purposes 
of  this  subsection,  control  means  the  own¬ 
ership  of  stock  possessing  at  least  80  per 
centum  of  the  total  combined  voting  power 
of  all  classes  of  stock  entitled  to  vote  or  at 
least  80  per  centum  of  the  total  value  of 
shares  of  all  classes  of  stock  of  the  corpora¬ 
tion.  In  determining  the  ownership  of 
stock  for  the  purpose  of  this  subsection,  the 
ownership  of  stock  shall  be  determined  in 
accordance  with  the  provisions  of  section  503, 
except  that  constructive  ownership  under 
section  503  (a)  (2)  shall  be  determined  only 
with  respect  to  the  Individual’s  spouse  and 
minor  children.  The  provisions  of  section 
129  (b),  and  the  authority  of  the  Secretary 
under  such  section,  shall,  to  the  extent  not 
inconsistent  with  the  provisions  of  this  sub¬ 
section,  be  applicable  to  this  subsection. 
This  subsection  shall  not  apply  to  any  tax¬ 
able  year  with  respect  to  which  the  taX  Im¬ 
posed  by  subchapter  D  of  this  chapter  Is  not 
in  efifect. 

Sec.  125.  Effective  date  (revenue  act  of 

1951,  approved  OCTOBER  20,  1951). 

The  amendments  made  by  this  part  (sec¬ 
tions  121  to  125,  Inclusive)  shall  be  applicable 
only  with  respect  to  taxable  years  beginning 
after  March  31,  1951,  and  to  taxable  years 
beginning  on  January  1,  1951,  and  ending 
on  December  31.  1951  *  .*  *  For  treat¬ 

ment  of  taxable  years  (other  than  the  cal¬ 
endar  year  19514  beginning  before  April  1, 
1951,  and  ending  after  March  31.  1951,  see 
section  131. 

8  29.15-2  Disallowance  of  surtax  ex¬ 
emption  and  minimum  excess  profits 
credit — (a)  In  general.  If  one  corpora¬ 
tion  transfers  after  December  31,  1950, 
all  or  part  of  its  property  (other  than 
money)  to  another  corporation,  neither 
the  $25,000  exemption  from  surtax  pro¬ 
vided  in  section  15  (b)  nor  the  $25,000 
minimum  excess  profits  credit  provided 


in  section  431  shall  be  allowed  the  trans-  I 
feree  if:  I 

(1)  The  transferee  was  created  for  I 
the  purpose  of  acquiring  such  property;  1 

or  I 

(2)  The  transferee  was  not  actively  1 
engaged  in  business  at  the  time  of  the 
acquisition;  and 

(3)  After  such  transfer  the  transferor 
or  its  stockholders,  or  both,  are  in  con¬ 
trol  of  the  transferee  during  any  part  ' 
of  the  taxable  year  of  the  transferee; 

unless: 

(4)  The  transferee  establishes  by  the  ! 
clear  preponderance  of  the  evidence  that  ‘ 
the  securing  of  either  such  exemption  or  | 
such  credit  or  both  was  not  a  major 
purpose  of  such  transfer ;  or 

(5)  The  Commissioner  allows  such  I 

exemption  or  such  credit  pursuant  to  I 
the  authority  provided  in  section  15  (c) 
and  section  129  (b).  j 

(b)  Purpose  of  section  IS  (c).  (1)  | 

The  purpose  of  section  15  (c)  is  to  pre¬ 
vent  avoidance  or  evasion  of  the  surtax  I 
on  corporation  surtax  net  income  im-  | 
posed  by  section  15  (b)  or  of  the  excess  | 
profits  tax  imposed ’by  section  430.  It  I 
is  not  intended,  however,  that  section  15  t 
(c)  be  interpreted  as  delimiting  or  abro-  I 
gating  any  principle  of  law  established  | 
by  judicial  decision,  or  any  existing  pro-  I 
visions  of  the  Internal  Revenue  Code,  ! 
such  as  sections  45  and  129,  which  have  f 
the  effect  of  preventing  the  avoidance  or  i 
evasion  of  income  or  excess  profits  taxes.  | 
Such  principles  of  law  and  such  pro-  i 
visions  of  the  Code,  Including  section  15  = 
(c),  are  not  mutually  exclusive,  and  In  | 
appropriate  cases  they  may  operate  to-  : 
gether  or  they  may  operate  separately. 

(2)  The  provisions  of  section  129  (b) 
and  the  authority  of  the  Commis.sioner 
thereunder,  to  the  extent  not  inconsist*  : 
ent  with  the  provisions  of  section  15  (c),  * 
are  applicable  to  cases  covered  by  sec*  | 
tion  15  (c).  Pursuant  to  the  authority  ^ 
provided  in  section  129  (b),  the  Commis*  » 
sioner  may  allow  to  the  transferee  any 
part  of  a  surtax  exemption  or  minimum  ^ 
excess  profits  credit  for  a  taxable  year 
for  which  such  exemption  or  credit  1 
would  otherwise  be  disallowed  under  sec¬ 
tion  15  (c) ;  or  he  may  apportion  such  | 
exemption  or  credit  among  the  corpora-  ; 
tions  involved  (see  §  29.129-4).  For 
example.  Corporation  A  transfers  on 
January  1.  1952,  all  Its  property  to  Cor-  m 
porations  B  and  C  in  exchange  for  all  the 
stock  of  such  corporations.  Immedi*  | 
ately  thereafter.  Corporation  A  is  dis¬ 
solved  and  its  stockholders  become  the 
sole  stockholders  of  Corporations  B  and 

C.  Assuming  that  Corporations  B  and  C 
are  unable  to  establish  by  the  clear  pre¬ 
ponderance  of  the  evidence  that  the  se-  r 
curing  of  the  surtax  exemption  provided  r 
in  section  15  (b)  or  the  minimum  excess 
profits  credit  provided  in  section  431,  or 
both,  was  not  a  major  purpose  of  the 
transfer,  the  Commissioner,  neverth^ 
less,  has  authority  under  sections  15  (c) 
and  129  (b)  to  allow  one  such  exemption 
and  credit  and  to  apportion  such  ex¬ 
emption  and  credit  between  Corpora¬ 
tions  B  and  C. 

(3)  For  the  purpose  of  section  15  (c)  I 
and  this  section,  a  corporation  maintaiD* 

Ing  an  office  for  the  purpose  of  preserv¬ 
ing  its  corporate  existence  is 
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Bidered  to  be  “actively  engaged  In  busi¬ 
ness”  even  though  such  corporation 
may  be  deemed  to  be  “doing  business’* 
for  other  purposes.  Similarly,  for  the 
purpose  of  section  15  (c)  and  this  sec¬ 
tion,  a  corporation  engaged  in  winding 
up  its  affairs,  prior  to  an  acquisition  to 
which  section  15  (c)  is  applicable,  is  not 
considered  to  be  “actively  engaged  in 
business”. 

(c)  Meaning  and  application  of  the 
term  •‘control”.  (1)  For  the  purpose  of 
section  15  (c)  and  this  section,  the  term 
“control”  means  the  ownership  of  stock 
possessing  either  (i)  at  least  80  percent 
of  the  total  combined  voting  power  of  all 
classes  of  stock  entitled  to  vote,  or  (ii)  at 
least  80  percent  of  the  total  value  of 
Bhares  of  all  classes  of  stock  of  the  cor¬ 
poration.  In  determining  whether  stock 
possessing  at  least  80  percent  of  the  total 
combined  voting  power  of  all  classes  of 
stock  entitled  to  vote  is  owned,  all  classes 
of  such  stock  shall  be  considered  to¬ 
gether;  it  is  not  necessary  that  80  per¬ 
cent  of  each  class  of  voting  stock  be 
owned.  Likewise,  in  determining 
whether  stock  possessing  at  least  80  per¬ 
cent  of  the  total  value  of  shares  of  all 
classes  of  stock  is  owned,  all  classes  of 
stock  of  the  corporation  shall  be  con¬ 
sidered  together ;  it  is  not  necessary  that 
80  percent  of  the  value  of  shares  of  each 
class  be  owned.  The  fair  market  value 
of  a  share  shall  be  considered  as  the 
value  to  be  used  for  the  purpose  of  this 
computation. 

(2)  The  ownership  of  stock  shall  be 
determined  in  accordance  with  the  pro¬ 
visions  of  section  503  and  the  regulations 
thereunder,  except  that  constructive 
ownership  under  section  503  (a)  (2) 
shall  be  determined  only  with  respect  to 
the  individual’s  spouse  and  minor  chil¬ 
dren.  For  example,  in  addition  to  stock 
held  directly  or  under  an  option  to  pur¬ 
chase,  an  individual  is  deemed  to  own 
stock  held  directly  or  indirectly  by  or  for 
his  spouse  or  minor  children,  and  also  to 
own  a  proportionate  part  of  the  stock 
owned  by  a  corporation,  partnership, 
estate,  or  trust  in  which  he  holds  an 
Interest  as  a  shareholder,  partner,  or 
beneficiary. 

(3)  Disallowance  of  the  exemption  and 
credit  under  section  15  (c)  is  not  limited 
to  the  taxable  year  of  the  transferee 
corporation  in  w'hich  the  transfer  of 
property  occurs.  Section  15  (c)  pro¬ 
vides  for  the  disallowance  of  the  exemp¬ 
tion  and  credit  for  any  taxable  year, 
whether  the  taxable  year  in  which  the 
transfer  of  property  occurs  or  any  subse¬ 
quent  taxable  year  of  the  transferee 
corporation,  if,  during  any  part  of  such 
year,  the  transferor  corporation  or  its 
stockholders,  or  both,  are  in  control  of 
the  transferee  corporation.  IIius,  if 
Corporation  D  on  January  1, 1951,  trans¬ 
fers  a  part  of  its  property  to  Corporation 
E.  a  corporation  not  actively  engaged  in 
business  at  the  time  of  the  acquisition  of 
such  property,  in  exchange  for  60  percent 
of  the  voting  stock  of  Corporation  E,  and, 
thereafter,  during  a  later  taxable  year 
with  respect  to  which  section  15  (c)  is 
applicable,  acquires  an  adidtional  20  par¬ 
ent  of  the  voting  stock  of  Corporation 
E.  Corporation  D,  by  reason  of  such  later 
acquisition,  is  considered  to  be  in  control 
of  Corporation  E  as  of  the  time  of  such 


acquisition  for  the  purpose  of  section  15 
(c).  Accordingly,  Corporation  E  will  be 
disallowed  the  surtax  exemption  and 
minimum  excess  profits  credit  for  the 
taxable  year  in  which  the  later  acqui¬ 
sition  of  stock  occurred  and  for  each  tax¬ 
able  year  thereafter  in  which  the  requi¬ 
site  control  continues,  unless  Corporation 
E  establishes  by  the  clear  preponder¬ 
ance  of  the  evidence  that  the  securing  of 
such  exemption  or  credit,  or  both,  was 
not  a  major  purpose  of  the  transfer  of 
the  property  in  1951. 

(4)  In  determining,  for  the  purpose 
of  section  15  (c),  whether  a  corporation, 
its  stockholders,  or  both,  are  in  control 
of  a  transferee  corporation,  it  is  not 
necessary  that  the  stock  be  acquired  on  or 
after  January  1, 1951.  Thus,  if  Corpora¬ 
tion  F  on  June  1,  1950,  owns  70  percent 
of  the  voting  stock  of  Corporation  O, 
and  thereafter,  on  January  2,  1951,  Cor¬ 
poration  F  acquires  an  additional  10 
percent  of  such  stock,  control  within  the 
meaning  of  section  15  (c)  is  acquired  by 
Corporation  F  on  January  2,  1951. 

(d)  Nature  of  transfer.  A  transfer 
made  by  any  corporation  of  all  or  part 
of  its  assets,  whether  or  not  such  trans¬ 
fer  qualifies  as  a  reorganization  under 
section  112  (g),  is  within  the  scopie  of 
section  15  (c),  except  that  section  15 
(c)  does  not  apply  to  a  transfer  of 
money  only.  For  example,  the  transfer 
of  cash  for  the  purpose  of  expanding  the 
business  of  the  transferor  corporation 
through  the  formation  of  a  new  cor¬ 
poration  is  not  a  transfer  within  the 
scopo  of  section  15  (c),  Irrespjective  of 
whether  the  new  corporation  uses  the 
cash  to  purchase  from  the  transferor 
corporation  stock  in  trade  or  similar 
propjerty. 

(e)  Purpose  of  transfer.  In  determin¬ 
ing,  for  the  purpose  of  section  15  (c), 
whether  the  securing  of  the  exemption 
from  surtax  or  the  minimum  excess  prof¬ 
its  credit  constituted  "a  major  purpose’’ 
of  the  transfer,  all  circumstances  rele¬ 
vant  to  the  transfer  shall  be  considered. 
For  disallowance  of  the  surtax  exemp¬ 
tion  and  minimum  excess  profits  credit 
under  section  15  (c),  it  is  not  necessary 
that  the  obtaining  of  either  such  credit 
or  exemption  or  both  have  been  the  sole 
or  principal  purpose  of  the  transfer  of 
the  propjerty.  It  is  sufficient  if  it  ap¬ 
pears.  in  the  light  of  all  the  facts  and 
circumstances,  that  the  obtaining  of 
such  exemption  or  credit,  or  both,  was 
one  of  the  major  considerations  that 
prompted  the  transfer.  Thus,  the  se¬ 
curing  of  the  surtax  exemption  or  the 
minimum  excess  profits  credit  may  con¬ 
stitute  “a  major  purpose”  of  the  trans¬ 
fer,  notwithstanding  that  such  transfer 
was  effected  for  a  valid  business  purpjose 
and  qualified  as  a  reorganization  within 
the  meaning  of  section  112  (g).  The 
taxpayer’s  burden  of  establishing  by  the 
clear  preponderance  of  the  evidence  that 
the  securing  of  either  such  exemption  or 
credit  or  both  was  not  “a  major  purpose” 
of  the  transfer  may  be  met,  for  example, 
by  a  showing  that  the  obtaining  of  such 
exemption,  or  credit,  or  both,  was  not  a 
major  factor  in  relationship  to  the  other 
consideration  or  considerations  which 
prompted  the  transfer. 

(f)  Taxable  years  to  which  applicable. 
Section  15  (c)  and  this  section  are  appli¬ 


cable  to  a  taxable  year  which  is  the 
calendar  year  1951  and  to  taxable  years 
beginning  after  March  31,  1951;  and  are 
also  applicable  in  the  computation  of 
the  tax  for  certain  fiscal  years;  how¬ 
ever,  such  sections  do  not  apply  to  any 
taxable  year  w'ith  respect  to  which  the 
excess  profits  tax  imposed  by  subchap¬ 
ter  D  of  chapter  1  of  the  Internal  Rev¬ 
enue  Code  is 'not  in  effect.  For  treat¬ 
ment  of  taxable  years  beginning  after 
June  30,  1950,  and  before  April  1,  1951, 
and  ending  after  March  31.  1951  (other 
than  the  calendar  year  1951),  see 
§  29.108-6.  For  treatment  of  taxable 
years  beginning  before  April  1, 1954,  and 
ending  after  March  31,  1954,  see 

§  29.108-9.  For  computation  of  the  ex¬ 
cess  profits  tax  for  certain  fiscal  years, 
see  §  40.430-2  (b)  (2)  and  (c)  of  this 
subchapter. 

Par.  2.  Section  29.15-1,  as  amended 
by  Treasury  Decision  5950,  approved 
IDecember  2,  1952,  is  further  amended  by 
adding  at  the  end  of  paragraph  (b)  (3) 
of  the  section  the  following:  “See,  how¬ 
ever,  §  29.15-2,  as  to  the  circumstances 
under  which  the  $25,000  exemption  from 
surtax  for  the  calendar  year  1951  and 
certain  taxable  years  beginning  after 
March  31,  1951,  may  be  disallowed  in 
whole  or  in  part.” 

Par.  3.  Section  29.204-1,  as  amended 
by  Treasury  Decision  5950,  is  further 
amended  by  adding  after  the  seventh 
sentence  of  paragraph  (c)  of  the  section 
the  following:  “For  the  circumstances 
under  which  the  $25,000  exemption  from 
surtax  for  the  calendar  year  1951  and 
certain  taxable  years  beginning  after 
March  31,  1951,  may  be  disallowed  in 
whole  or  in  part,  see  5  29.15-2.” 

Par.  4.  Section  29.231-1,  as  amended 
by  Treasury  Decision  5950,  is  further 
amended  by. adding  at  the  end  of  para¬ 
graph  (b)  (3)  of  the  section  the  follow¬ 
ing:  “See,  however,  §  29.15-2,  as  to  the 
circumstances  under  which  the  $25,000 
exemption  from  surtax  for  the  calendar 
year  1951  and  certain  taxable  years  be¬ 
ginning  after  March  31,  1951,  may  be 
disallowed  in  whole  or  in  part.” 

Par.  5.  Section  40.431-1  is  amended  by 
adding  at  the  end  thereof  the  following : 
“See,  however,  section  15  (c)  and  the 
regulations  thereunder,  as  to  the  cir¬ 
cumstances  imder  which  the  $25,000 
minimum  excess  profits  credit  may  be 
disallowed  in  whole  or  in  part  in  the 
case  of  transfers  of  property  (other  than 
money)  on  or  after  January  1,  1951,  be¬ 
tween  related  corporations.  For  treat¬ 
ment  of  taxable  years  beginning  before 
April  1, 1951,  and  ending  after  March  31, 
1951  (other  than  the  calendar  year  1951) , 
see  §  40-430-2  (b)  (2) ,  For  treatment  of 
taxable  years  beginning  before  July  1, 
1953,  and  ending  after  June  30,  1953, 
see  §  40.430-2  (c) .” 

(53  Stat.  32,  467;  26  U.  8.  C.  62,  3701) 

[seal]  T.  Colebcam  Andrews, 

Commissioner  of  Internal  Revenue. 

Approved:  June  25,  1953. 

M.  B.  Folsom, 

Acting  Secretary  of  the  Treasury, 

(P.  R.  Doc.  53-5776;  Filed,  June  30.  1053 J 
8:53  a.  na.] 
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TITLE  32— NATIONAL  DEFENSE 

Chapter  I— Munitions  Board 

Abolition 

Editorial  Note:  For  order  abolishin? 
the  Munitions  Board  and  transferring 
functions  to  the  Secretary  of  Defense,  see 
Title  3,  Reorganization  Plan  6  of  1953, 
supra. 

TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  VI — National  Production  Au¬ 
thority,  Department  of  Commerce 

(NPA  Order  M-80,  Arndt.  1  of  June  30,  1053] 

M-60 — Iron  and  Steel — Alloying  Ma¬ 
terials  AND  Alloy  Products 

REMOVAL  op  RESTRICTIONS  ON  CERTAIN 
ALLOYING  MATERIALS 

This  amendment  is  found  necessary 
and  appropriate  to  promote  the  national 
defense  and  is  issued  pursuant  to  the 
tJefense  Production  Act  of  1950,  as 
amended.  In  the  formulation  of  this 
amendment,  consultation  with  industry 
representatives  has  been  rendered  im¬ 
practicable  due  to  the  need  for  immedi¬ 
ate  action. 

NPA  Order  M-80,  as  last  amended 
June  15.  1953  (18  F.  R.  3441),  is  hereby 
amended  in  the  following  respects: 

1.  Section  3  is  amended  to  read  as 
follows: 

Sec,  3.  Restrictions  on  melt.  No 
melter,  who  melts  during  any  calendar 
month  a  greater  quantity  of  any  alloy¬ 
ing  material  than  shown  on  List  II  of 
this  order,  shall  melt  any  such  alloying 
material  into  an  alloy  product,  except 
in  accordance  with  a  melting  schedule 
which  has  been  duly  authorized  by  NPA 
under  section  5  of  this  order.  For  the 
purpose  of  the  preceding  sentence,  any 
nickel  procured  from  scrap  (except  when 
present  as  residual  contamination)  shall 
be  considered  an  alloying  material. 
Whenever  an  allocation  authorization 
for  the  same  period  authorizes  the  use  of 
a  lesser  amount  of  any  alloying  material 
(which  is  a  restricted  alloying  material) 
than  permitted  by  the  melting  schedule, 
then  the  use  of  any  such  restricted 
alloying  material  shall  be  governed  by 
the  allocation  authorization  rather  than 
by  the  melting  schedule. 

2.  Section  6  is  amended  to  read  as 
follows: 

Sec.  6.  Restrictions  on  processing.  No 
processor,  who  processes  during  any  cal¬ 
endar  month  a  greater  quantity  of  any 
alloying  material  than  shown  on  List  II 
of  this  order,  shall  incorporate  any  such 
alloying  material  into  any  processed 
product,  except  in  accordance  with  a 
processing  schedule  which  has  been  duly 
authorized  by  NPA  under  section  8  of 
this  order.  For  the  purpose  of  the  pre¬ 
ceding  sentence,  any  nickel  procured 
from  scrap  (except  when  present  as 
rtsidual  contamination)  shall  be  con- 
•Idered  an  alloying  material.  Whenever 
an  allocation  authorization  for  the  same 
period  authorizes  the  use  of  a  lesser 
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amount  of  any  alloying  material  (which 
is  a  restricted  alloying  material)  than 
permitted  by  the  processing  schedule, 
then  the  use  of  any  such  restricted  alloy¬ 
ing  material  shall  be  governed  by  the 
allocation  authorization  rather  than  by 
the  processing  schedule. 

3.  Section  9  is  amended  to  read  as 
follows: 

Sec.  9.  Alloying  material  subject  to 
complete  allocation.  Schedule  1  of  this 
order  continues  complete  allocation  of 
nickel.  This  alloying  material  is  termed 
“restricted  alloying  material.” 

4.  Paragraph  (b)  of  section  11  is 
amended  to  read  as  follows; 

(b)  Notwithstanding  the  provisions  of 
sections  4  and  7  of  this  order,  any  melter 
or  processor  (except  a  supplier)  who  re¬ 
quires  nickel  anodes,  nickel  salts,  chemi¬ 
cals,  oxides,  or  catalysts,  shall  place,  un¬ 
less  otherwise  instructed  by  NPA,  a  pur¬ 
chase  order  therefor  with  his  usual  sup¬ 
plier,  in  lieu  of  filing  Form  NPAF-113, 
Form  NPAF-114,  and  Form  NPAF-60 
or  Form  NPAF-102.  The  supplier  shall 
then  make  application  to  NPA,  pursuant 
to  section  4  or  7  of  this  order,  on  the 
applicable  forms  for  allocation  of  the 
total  quantity  of  nickel  anodes,  nickel 
salts,  chemicals,  oxides,  or  catalysts,  rep¬ 
resented  by  such  purchase  orders  re¬ 
ceived  from  all  of  his  melter  and  proc¬ 
essor  customers,  together  with  his  own 
requirements.  Whenever  such  an  appli¬ 
cation  is  approved  by  NPA,  the  supplier 
shall  then  allot  among  his  melter  or 
processor  customers  (in  all  cases,  how¬ 
ever,  within  the  limit  of  the  quantity 
approved  by  NPA,  on  Form  GA-35  or 
Form  GA-41,  for  melting  or  processing 
purposes  by  each  such  customer)  the 
nickel  anodes,  nickel  salts,  chemicals, 
oxides,  or  catalysts,  as  the  case  may  be. 
in  the  same  proportion  that  the  total 
quantity  of  such  nickel  anodes,  nickel 
salts,  chemicals,  oxides,  or  catalysts,  as 
the  case  may  be,  allocated  to  such  sup¬ 
plier  by  NPA  on  Form  NPAP-114,  bears 
to  the  total  quantity  of  such  nickel 
anodes,  nickel  salts,  chemicals,  oxides,  or 
catalysts,  as  the  case  may  be,  approved 
by  NPA  for  melting  or  processing  pur¬ 
poses  on  Form  GA-35  or  Form  GA-41. 
Each  melter  or  processor  who,  during 
any  calendar  month,  obtains  any  re¬ 
stricted  alloying  material  from  his  sup¬ 
plier  pursuant  to  the  provisions  of  this 
paragraph,  shall  be  deemed  to  have  re¬ 
ceived  an  approved  melting  pr  process¬ 
ing  schedule  and  allocation  authoriza¬ 
tion,  for  such  month,  from  NPA  covering 
the  quantity  of  such  material  allotted  to 
him  by  his  supplier,  and  he  shall  use 
the  restricted  alloying  material  so  ac¬ 
quired  only  in  conformance  with  the 
provisions  of  this  order  and  the  schedules 
thereto. 

5.  Section  18  is  amended  to  read  as 
follows: 

Sec.  18.  Limitation  on  inventories  of 
alloying  materials.  No  melter  or  proc¬ 
essor,  notwithstanding  any  allocation 
authorization  received  by  him,  shall 
place  an  order  for  any  nickel  calling  for 
delivery  of,  and  no  such  person  shall 
accept  delivery  of,  any  such  nickel  at  a 


time  when  his  Inventory  thereof  ex¬ 
ceeds,  or  by  acceptance  of  such  delivery 
would  be  made  to  exceed,  60  calendar 
days’  requirements  at  his  then  scheduled 
rate  and  method  of  operation.  Any 
melter  or  processor  who  at  any  time  has 
outstanding  orders  for  any  nickel  calling 
for  delivery  earlier  than,  or  in  quantities 
greater  than,  he  would  be  permitted  to 
receive  under  this  section,  shall  forth¬ 
with  notify  his  supplier  of  the  extent 
to  which  delivery  cannot  be  accepted  as 
scheduled,  and  such  orders  shall  be  ad¬ 
justed  accordingly.  Imported  as  well 
as  domestic  nickel  is  subject  to  this 
order  and  is  to  be  included  in  computing 
inventory:  Provided,  That  any  nickel  ac¬ 
quired  prior  to  landing  may  be  imported 
even  though  a  person’s  inventory  there¬ 
by  becomes  in  excess  of  the  amount  here¬ 
in  permitted,  but,  that  in  such  event, 
such  person  may  not  receive  further  de¬ 
liveries  from  domestic  sources  until  his 
Inventory  is  reduced  to  permitted  levels. 
Any  nickel  which  has  been  prpcessed  to 
any  degree,  but  has  not  yet  been  actually 
Incorporated  into  a  finished  or  partially 
finished  product  is  likewise  to  be  in¬ 
cluded  in  computing  inventory. 

6.  List  I  and  List  II  of  the  order  are 
amended  to  read  as  follows: 

List  I — Definitions  or  Alloying  Materials 

1.  Columbium  and  tantalum  mean  ferro- 
columblum  and  ferro-columblum  tantalum. 

2.  Nickel  means  only  the  following  forms 
of  primary  nickel:  electrolytic  nickel.  Ingots, 
pigs,  rondelles,  cubes,  and  pellets,  rolled  and 
cast  anodes,  shot,  oxides,  salts,  and  chemicals 
and  residues  derived  directly  from  new 
nickel.  Including  residues  containing  nickel 
derived  as  a  byproduct  from  copper  refinery 
operations. 

List  II — Quantities  of  Contained  Metals  in 

Alloying  Materials  Exempted  Per  Month 

1.  Nickel — 100  pounds. 

(64  Stat.  816,  Pub.  Law  429,  82d  Cong.;  50 
U.  S.  C.  App.  Sup.  2164) 

This  amendment  shall  take  effect  June 
30.  1953. 

National  Production 
Authority, 

By  George  W.  Auxier, 
Executive  Secretary. 

IP.  R.  Doc.  53-5862;  Piled,  June  30,  1953; 

11:08  a.  m.j 


(NPA  Order  M-80,  Schedule  1,  as  amended 
June  30,  1953] 

M-80 — Iron  and  Steel — Alloying 
Material  and  Alloy  Products 

SCHEDULE  1 — NICKEL 

This  schedule,  as  amended,  is  found 
necessary  and  appropriate  to  promote 
the  national  defense  and  is  issued  pur¬ 
suant  to  the  Defense  Production  Act  of 
1950,  as  amended.  In  the  formulation 
of  this  amended  schedule,  consultation 
with  industry  representatives  has  been 
rendered  impracticable  due  to  the  need 
for  immediate  action. 

This  schedule,  as  amended,  affects 
Schedule  1  as  last  amended  March  4, 
1953  (18  F.  R.  1246) ,  to  NPA  Order  M-80, 
by  amending  section  4  to  clarify  the 
provisions  of  small  user  exemption. 


W  ednesday,  July  1,  1953 
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Sec. 

1.  Definitions. 

2.  Nickel  subject  to  allocation. 

3.  Applications  for  allocation. 

4.  Exceptions  to  allocation  requirements. 

5.  Certification  required. 

6.  Products  prohibited. 

7.  Exceptions. 

8.  Records. 

9.  Communications. 

Acthoritt:  Sections  1  to  9  issued  under 
sec.  704,  64  Stat.  816,  Pub.  Law  429,  82d 
Cong.:  60  U.  S.  C.  App.  Sup.  2154.  Interpret 
or  apply  sec.  101,  64  Stat.  799,  Pub.  Law  429, 
82cl  Cong.;  50  U.  S.  C.  App.  Sup.  2071;  sec. 
101,  E.  O.  10161,  Sept.  9,  1950,  15  F.  R.  6105; 
3  CFR,  1950  Supp.:  sec.  2,  E.  O.  10200,  Jan.  3, 
1951,  16  F.  R.  61:  3  CFR,  1951  Supp.;  secs. 
402.  405,  E.  O.  10281,  Aug.  28.  1951,  16  F.  R. 
8789;  3  CFR,  1951  Supp. 

Section  1.  Definitions,  (a)  All  defini¬ 
tions  contained  in  NPA  Order  M-80,  in¬ 
cluding  the  definition  of  “nickel"  in  List 

1  of  that  order,  are  applicable  td  this 
schedule. 

(b)  As  used  in  this  schedule: 

(1)  "Nickel”  means  only  the  following 
forms  of  primary  nickel:  electrolytic 
nickel,  ingots,  pigs,  rondelles,  cubes,  and 
pellets,  rolled  and  cast  anodes,  shot, 
oxides,  salts,  and  chemicals  and  residues 
derived  directly  from  new  nickel,  includ¬ 
ing  residues  containing  nickel  derived  as 
a  byproduct  from  copper  refinery  op¬ 
erations. 

(2)  “Nickel-plating"  means  all  meth¬ 
ods  of  nickel-plating  regardless  of  plat¬ 
ing  procedure. 

Sec.  2.  Nickel  subject  to  allocation. 
Nickel  is  subject  to  complete  allocation 
by  NPA. 

Sec.  3,  Applications  for  allocation. 
Section  10  of  NPA  Order  M-80  prohibits 
deliveries  or  use  of  an  all03dng  material 
made  subject  to  complete  allocation, 
except  in  accordance  with  an  allocation 
authorization.  Application  for  alloca¬ 
tion  authorizations  for  deliveries  of 
nickel  during  the  month  of  October  1951 
may  be  made  to  NPA  on  or  before  Sep¬ 
tember  7,  1951,  on  Form  NPAP-114. 
Thereafter,  such  applications  may  be 
made  on  or  before  the  first  day  of  any 
month  for  delivery  in  the  succeeding 
month. 

Sec.  4.  Exceptions  to  allocation  re- 
(tuirements.  The  provisions  of  sections 

2  and  3  of  this  schedule  shall  not  apply 
to  deliveries  to  any  person  whose  total 
receipts  from  all  sources  during  any 
calendar  month  are  not  thereby  made  to 
exceed  100  pounds  of  nickel  and  who  de¬ 
livers  a  signed  certificate  to  his  supplier 
as  follow's: 

The  undersigned,  subject  to  statutory 
penalties,  certifies  that  acceptance  of  de¬ 
livery  and  use  In  his  own  plant  by  the  under¬ 
signed  of  the  nickel  herein  ordered  will  not 
be  In  violation  of  NPA  Order  M-80  or  of 
Schedule  1  of  that  order. 

This  certification  constitutes  a  repre¬ 
sentation  by  the  purchaser  to  the  seller 
and  to  NPA  that  delivery  of  the  nickel 
ordered  may  be  accepted  by  the  pur¬ 
chaser  under  NPA  Order  M-80  and  this 
schedule,  and  that  such  nickel  will  be 
used  In  his  own  plant  and  will  not  be 
used  by  the  purchaser  in  violation  of 
that  order  or  this  schedule. 


Sec,  5.  Certification  required.  Any 
person  who  orders  any  nickel  from  a  sup¬ 
plier  pursuant  to  the  provisions  of  sec¬ 
tion  11  (b)  of  NPA  Order  M-80  shall  en¬ 
dorse  on  his  purchase  order,  or  deliver 
with  such  purchase  order,  the  following 
certification  which  shall  be  signed  as 
provided  in  section  8  of  NPA  Reg,  2 : 

Certified  under  Schedule  1  to  NPA 
Order  M-80 

This  certification  constitutes  a  repre¬ 
sentation  by  the  purchaser  to  the  sup¬ 
plier  and  to  NPA  that  he  will  accept 
delivery  of  the  nickel  ordered  for  con¬ 
sumption  by  him  only  in  accordance 
with  the  provisions  of  NPA  Order  M-80 
or  of  any  schedule  thereto. 

Sec,  6.  Products  prohibited.  No  per¬ 
son  shall  consume  any  nickel,  secondary 
nickel,  or  nickel-bearing  scrap  contain¬ 
ing  6  percent  or  more  nickel  for  nickel- 
plating  any  product  included  in  the  list 
at  the  end  of  this  schedule  except  prod¬ 
ucts  specifically  excepted  therein.  No 
person  shall  consume  in  nickel-plating 
any  product,  whether  or  not  included  in 
that  list,  including  any  component  parts 
of  any  product,  a  greater  quantity  of 
nickel,  secondary  nickel,  or  nickel-bear¬ 
ing  scrap  containing  6  percent  or  more 
nickel,  than  is  necessary  for  the  func¬ 
tional  or  operational  purposes  of  such 
product.  No  person  shall  consume  any 
nickel,  secondary  nickel,  or  nickel-bear¬ 
ing  scrap  containing  6  percent  or  more 
nickel  in  nickel-plating  any  product  for 
decorative  or  ornamental  purposes,  and 
no  nickel-plated  product  shall  be  used 
for  decorative  or  ornamental  purposes. 
No  person  shall  use  any  nickel-plated 
material  in  the  production,  manufac¬ 
ture,  or  assembly  of  any  product  Included 
in  the  list  at  the  end  of  this  schedule,  ex¬ 
cept  products  specifically  excepted 
therein. 

Sec.  7.  Exceptions,  (a)  The  prohibi¬ 
tions  contained  in  section  6  of  this  sched¬ 
ule  with  respect  to  products  included  in 
subheading  A  of  the  list  at  the  end  of 
this  schedule  shall  not  apply  to  the  use  of 
nickel  anodes  in  nickel  plating  if  (1) 
such  nickel  anodes  w’ere  in  the  inventory 
of  the  person  doing  the  nickel  plating  on 
March  1, 1951,  and  (2)  such  anodes  can¬ 
not  be  used  by  such  person  on  a  commer¬ 
cially  feasible  basis  for  nickel-plating 
items  other  than  those  prohibited  by  sec¬ 
tion  6  of  this  schedule, 

(b)  The  prohibitions  contained  in  sec¬ 
tion  6  with  respect  to  products  included 
in  subheading  B  of  the  list  shall  not 
apply  to  the  use  of  nickel  anodes  in 
nickel  plating  if  (1)  such  nickel  anodes 
W'ere  in  the  inventory  of  the  person  do¬ 
ing  the  nickel  plating  on  April  15,  1951, 
and  (2)  such  anodes  cannot  be  used  by 
such  person  on  a  commercially  feasible 
basis  for  nickel-plating  items  other  than 
those  prohibited  by  section  6. 

(c)  Any  unassembled  component  parts 
produced  prior  to  the  effective  date  of 
this  schedule,  or  in  conformity  with  this 
schedule  of  products  subject  to  the  pro¬ 
hibitions  of  section  6  may  be  sold  at  any 
time,  and  the  purchaser  thereof  may 
assemble  such  component  parts  into 
products  subject  to  the  prohibitions  of 
section  6  at  any  time,  provided  such 


component  parts  are  wholly  unsuitable 
for  use  in  the  production,  manufacture, 
or  a.'sembly  of  any  products  not  subject 
to  such  prohibitions. 

(d)  The  prohibitions  contained  in  sec¬ 
tion  6  of  this  schedule,  with  respect  to 
all  products  included  in  the  list  at  the 
end  of  the  schedule,  shall  not  apply  to 
the  use  of  nickel  anodes  and  nickel 
chemicals  in  the  application  of  a  nickel 
strike  of  not  more  than  an  average  of 
0.00005  inch  thick,  to  any  item  of  any 
product  prior  to  chromium  plating. 

Sec.  8.  Records.  Every  person  who 
relies  on  the  provisions  of  paragraphs 
(a) ,  (b),  or  (c)  of  section  7  of  this  sched¬ 
ule  shall  prepare  a  detailed  record  show¬ 
ing:  (a)  the  quantity  of  nickel-plated 
materials,  or  component  parts  made 
therefrom,  which  were  in  his  inventory 
on  December  1, 1950,  January,  February, 
March,  and  April,  1951,  which  were 
wholly  unsuitable  for  use  by  him  in  the 
production,  manufacture,  or  assembly  of 
any  product  not  included  in  the  list  at 
the  end  of  this  schedule,  and  (b)  the 
quantity  of  such  nickel-plated  materials 
wholly  unsuitable  for  such  use  by  him 
which  were  delivered  to  him  on  or  after 
March  1,  1951,  with  reference  to  sub¬ 
heading  A  of  that  list,  or  April  15,  1951, 
with  reference  to  subheading  B  of  that 
list,  the  names  and  addresses  of  the  sup¬ 
pliers  thereof,  and  the  dates  and  accept¬ 
ances  covering  such  materials.  Such 
records  shall  be  retained  for  at  least  2 
years  and  shall  be  made  available  at  the 
usual  place  of  business  where  maintained 
for  inspection  and  audit  by  duly  author¬ 
ized  representatives  of  the  NPA. 

Sec.  9.  Communications.  All  com¬ 
munications  concerning  this  schedule 
shall  be  addressed  to  the  National  Pro¬ 
duction  Authority,  Washington  25,  D.  C., 
Ref:  M-80,  Schedule  1.‘ 

This  schedule,  as  amended,  shall  take 
effect  June  30,  1953. 

National  Production 
Authority, 

By  George  W.  Auxier, 

Executive  Secretary. 

Schedule  1 — List  of  Prohibited  Product* 

NICKEL-PLATTNa 

A 

Communications : 

Escutcheon  plates. 

Knohs. 

Name  plates. 

Radio  and  television,  decorative  trim. 

Speaker  grilles. 

Hardware : 

Bells. 

Boat  trim  and  accessories. 

Builders’  finishing  hardware  (except  half 
trim  for  bathroom  and  toilet  side  of 
door). 

Casket  hardware. 

Chimes. 

Curtain  hooks. 

Door  catches. 

Door  knobs. 

Door  knockers. 

Drawer  pulls. 

Harnesses. 

Hinges. 

Kick  plates. 

Leashes. 

Letter  boxes. 

Locks. 

Luggage  hardware. 
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Nalls. 

Picture  frames. 

Picture  hangers. 

Push  plates. 

Screen  door  and  window  hardware  exclu« 
sive  of  screen. 

Screws. 

Switch  plates.  • 

Tacks. 

Valve  handles  (except  for  bathroom  and 
kitchen  fixtures). 

Household  appliances  (except  parts  subject 
to  abrasion  or  heat,  and  except  the  strike 
prior  to  silver-plating  or  vitreous  enam¬ 
eling)  Including  but  not  limited  to: 

Food  mixers. 

Heaters. 

Polishers. 

Refrigerators  (except  shelving  and  door 
handles). 

Washing  machines. 

Waxers. 

Vacuum  cleaners  (except  runners). 

Jewelry — clocks : 

Alarm  clocks  (except  for  internal  parts). 

Clocks  (except  for  internal  parts). 

Costume  Jewelry  (except  for  0.0001  inch 
thickness  or  less  as  an  undercoating  for 
gold,  silver,  or  platinum-group  metals). 

Trim  and  optical  glasses  (except  frames). 

Iletal  furniture  and  fixtures: 

Commercial  furniture,  all  decorative  parts. 

Electrical  fixtures. 

Home  furniture,  all  decorative  parts. 

Napkin  dispensers. 

Store  display  cases. 

Store  fixtures. 

Straw  dispensers. 

Kotor  vehicles: 

Accessories. 

Dash  panels  (including  Instruments,  con¬ 
trols,  and  appearance  items  mounted  in 
or  on  dash  panels). 

Escutcheon  plates. 

Gas  caps. 

Gravel  guards. 

Grilles. 

Horns. 

Interior  trim. 

Lamp  housing. 

License  frames. 

Name  plates. 

Ornamental  trim  around  windows. 

Radiator  trim. 

Trim  rings. 

Wheel  discs. 

All  other  parts  (except  for  window  frames 
and  slide  channels,  external  and  internal 
door  handles,  ventilator  and  regulator 
handles  for  window's  and  doors,  the 
bumpers,  bumper  guards,  bumper  bolts, 
rear  deck  handles,  windshield  wiper  as¬ 
semblies,  hub  caps,  and  exposed  screws 
where  no  satisfactory  substitutes  are 
practicable.  The  nickel  employed  for 
protection  of  bumper  guards  and  bump¬ 
ers  should  not  exceed  that  amount 
equivalent  to  an  average  thickness  of 
0.001  inch  on  outside  siu-faces). 

Novelties : 

Ash  trays. 

Coasters. 

Cocktail  shakers  and  accessories. 

Clothing  ornamentation. 

Cosmetic  containers. 

.  Hair  curlers. 

Handbag  trim. 

Humidors. 

Ornamental  buttons. 

Smoking  stands. 

Plumbing: 

Basin  supports. 

Cabinet  trim. 

Soap  dishes. 

Shower  curtain  rods  and  rings. 

Shower  doors  and  trim. 

Tooth  brush  holders. 

Towel  racks. 

Tumbler  holders. 


RULES  AND  REGULATIONS 

Sheet,  strip,  and  wire  products! 

All  decorative  parts  fabricated  from  plated 
sheets,  stripe,  or  wire. 

Bird  cages. 

Clothes  hangers! 

Display  stands. 

Lamp  shades. 

Shopping  carts. 

Tools: 

Drills. 

Flexible  metal  tapes  (except  measuring 
tape). 

Hammers. 

Office  machines  and  business  machines, 
decorative  trim. 

Planes. 

Pliers. 

Power  tools  (except  for  functional  parts). 
Punches. 

Rules. 

Saws. 

Screw  drivers. 

Wrenches. 

Toys: 

Mechanical  toys. 

Pistols. 

Toys. 

Trains. 

Tricycles. 

Wagons. 

Utensils  (except  the  strike  necessary  prior 
to  silver  plating  or  vitreous  enamel¬ 
ing)  : 

Flatware. 

Hollow  ware  (except  for  hotel,  restaurant, 
institution,  or  ecclesiastical  use). 
Serving  dishes. 

Serving  utensils. 

Racks. 

Trays. 

Miscellaneous : 

Bicycles  (except  handlebars,  sprockets. 

spokes,  and  hubs). 

Electric  fans. 

Gambling  equipment. 

Lighters. 

Ornamentation  on  musical  instruments. 
Pin  ball  machines. 

Slot  machines. 

Sporting  goods. 

Tonsorial  equipment  (except  tools). 
Vending  machines. 


B 

Hardware : 

Clollars  and  tags  for  pets. 

Bolts,  washers,  and  similar  fastening  de¬ 
vices. 

Household  appliances  (except  parts  subject 
to  abrasion  or  heat,  and  except  the  strike 
prior  to  silver  plating  or  vitreous  enam¬ 
eling),  Including  but  not  limited  to: 
Cooking  stoves  and  ranges  (except  door 
and  drawer  handles). 

Electric  housewares  Including: 

Heating  and  cooking  appliances. 
Motor-driven  appliances. 

Personal  appliances. 

Home  and  farm  freezers. 

Laundry  equipment  including: 

Clothes  driers. 

Ironing  machines. 

Sewing  machines. 

Metal  furniture  and  fixtures  t 
Commercial  furniture. 

Home  furniture. 

Motor  vehicles: 

Hub  caps. 

Miscellaneous: 

Bicycle  handlebars,  sprockets,  spokes,  and 
hubs. 

Juke  boxes. 

Insignia,  buttons,  buckles,  decorations, 
awards,  and  badges  (except  military). 

IF.  R.  Doo.  63-5865:  Filed,  June  80,  1953; 
11:08  a.  m.l 


[NPA  Order  M-80,  Schedules  2  and  4— 
Revocation] 

M-80 — Iron  and  Steel — Alloying 
Materials  and  Alloy  Products 

SCHEDULE  2 — COBALT 
SCHEDULE  4 — MOLYBDENUM 
REVOCATION 

Schedule  2  (18  F.  R.  2588)  and  Sched¬ 
ule  4  (16  F.  R.  8181)  to  NPA  Order  M-80 
are  hereby  revoked. 

This  revocation  does  not  relieve  any 
person  of  any  obligation  or  liability  in¬ 
curred  under  Schedules  2  and  4  to  NPA 
Order  M-80,  as  originally  issued  or  as 
thereafter  amended,  nor  deprive  any 
person  of  any  rights  received  or  accrued 
under  said  schedules  prior  to  the  effec¬ 
tive  date  of  this  revocation, 

(64  Stat.  816,  Pub.  Law  429,  82d  Cong.;  50 
U.  S.  C.  App.  Sup.  2154) 

This  revocation  is  effective  June  30, 
1953. 

National  Production 
Authority, 

By  George  W.  Auxier, 

Executive  Secretary. 

[P.  R.  Doc.  53-5864;  Filed,  June  30,  1953; 
11:08  a.  m.j 


I  Dir.  1  to  NPA  Order  M-80  and  to  Scheds. 
2,  4,  and  5 — Revocation] 

M-80 — Iron  and  Steel — Alloying  Mate- 
RIALS  AND  Alloy  Products 

DIR.  1 — MODIFICATION  OF  FILING  REQUIRE¬ 
MENTS  FOR  ALLOCATION  APPLICATIONS 

REVOCATION 

Direction  1  to  NPA  Order  M-80  and  to 
Schedules  2,  4,  and  5,  as  amended  June 
15,  1953  (18  F.  R.  3445).  is  hereby  re¬ 
voked. 

This  revocation  does  not  relieve  any 
person  of  any  obligation  or  liability  in¬ 
curred  under  Direction  1  to  NPA  Order 
M-80  and  to  Schedules  2,  4,  and  5,  as 
originally  issued  or  as  thereafter  amend¬ 
ed,  nor  deprive  any  person  of  any  rights 
received  or  accrued  under  said  direction 
prior  to  the  effective  date  of  this  revoca¬ 
tion. 

(64  stat.  816,  Pub.  Law  429,  82d  Cong.;  50 
U.  S.  C.  App.  Sup.  2154) 

This  revocation  is  effective  June  30, 
1953. 

National  Production 
Authority, 

By  George  W.  Auxier. 
Executive  Secretary. 

(F.  R.  Doc,  63-5863;  Piled,  June  30,  1953; 
11:08  a.  m.] 


(NPA  Order  M-80,  Schedule  5  as  amended 
June  30,  1953] 

M-80 — Iron  and  Steel — Alloying  Ma¬ 
terials  AND  Alloy  Products 

SCHEDULE  5— COLUMBIUM  AND  TANTALUN 

This  schedule  as  amended  is  found 
necessary  and  appropriate  to  promote 
the  national  defense  and  is  issued  pur- 
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suant  to  the  Defense  Production  Act  of 
1950,  as  amended.  In  the  formulation 
of  this  amended  schedule,  consultation 
with  Industry  representatives  has  been 
rendered  impracticable  due  to  the  need 
for  Immediate  action.  This  amended 
schedule  is  issued  under  NPA  Order  M-80 
and  is  made  a  part  of  that  order. 
f  This  amended  schedule  revises  Sched¬ 
ule  5  as  amended  August  25,  1952  (17 
F.  R.  7785).  to  NPA  Order  M-80  in  order 
to  (1)  remove  columbium  and  tantalum 
from  complete  allocation  and  (2)  ex¬ 
empt  melters  and  processors  using  co¬ 
lumbium  and  tantalum  from  filing  re- 
f  port  Forms  NPAF-60.  NPAF-102,  NPAF- 
113,  and  NPAF-114  with  NPA. 

6ec. 

1.  Definitions. 

3.  Use  of  substitutes. 

8.  Authorized  controlled  material  orders  re¬ 
quired. 

4.  Restrictions. 

5.  Exceptions. 

e.  Certification  required. 

7.  Reports. 

8.  Conservation  of  scrap. 

[  9.  Communications. 

Authobitt:  Sections  1  to  9  issued  under 
sec.  704,  64  Stat.  816.  Pub.  Law  429.  82d 
Cong.;  60  U.  6.  C.  App.  Sup.  2154.  Interpret 
or  apply  sec.  101,  64  Stat.  799,  Pub.  Law  429, 
82d  Cong.;  50  U.  B.  C.  App.  Sup.  2071;  sec. 
101,  E.  O.  10161,  Sept.  9,  1950.  15  P.  R.  6105; 
8  CFR.  1950  Supp.;  sec.  2.  E.  O.  10200,  Jan. 
3.  1951.  16  F.  R.  61;  S  CFR,  1951  Supp.; 
secs.  402,  405,  E.  O.  10281,  Aug.  28,  1951. 
I  16  F.  R.  8789  ;  3  CFR,  1951  Supp. 

Section  1.  Definitions.  All  defini¬ 
tions  contained  in  NPA  Order  M-80,  in¬ 
cluding  the  definition  of  columbium  and 
tantalum  contained  in  List  I  of  that 
order,  are  applicable  to  this  schedule. 
"Columbium  and  tantalum”  means  fer- 
ro-columbium  and  ferro-columbium 
tantalum. 

Sec.  2.  Use  of  substitutes.  No  colum¬ 
bium-  or  columbium-tantalum-bearing 
steel  shall  be  used  or  incorporated  in  any 
product  or  material  where  a  non-colum- 
bium-  or  non-columbium-tantalum- 
bearing  steel  will  meet  the  requirements 
for  the  use  to  be  made  of  the  product 
or  material.  I^o  columbium-bearing 
steel  shall  be  used  or  incorporated  in  any 
product  or  material  if  columbium-tan¬ 
talum-bearing  steel  will  meet  the  re¬ 
quirements  for  the  use  to  be  made  of  the 
product  or  material. 

Sec.  3.  Authorized  controlled  mate¬ 
rial  orders  required,  (a)  Except  as  may 
be  otherwise  directed  by  MPA,  colum¬ 
bium-  or  columbium-tantalum-bearing 
steels  shall  be  produced,  sold,  delivered, 
or  purchased  only  pursuant  to  author¬ 
ized  controlled  material  orders  placed 
by  the  Department  of  Defense,  the 
Atomic  Emergy  Commission,  or  manu¬ 
facturers  of  A  and/or  Class  B  prod¬ 
ucts  which  are  to  be  made,  in  whole  or 
In  part,  of  columbium-  or  columbium- 
1  tantalum-bearing  steels,  and  required  by 
Department  of  Defense  or  Atomic  En¬ 
ergy  Commission  programs. 

(b)  Authorized  controlled  material 
orders  for  columbium-  or  columbium- 
tantalum-bearing  steels  In  support  of 
the  aircraft  program  of  the  Department 
of  Defense  shall  be  valid  for  deliveries 
only  when  supported  by  a  certification 
that  delivery  of  the  quantity  specified  as 
No.  127 - 3 


and  when  ordered  has  been  approved 
and  authorized  by  the  Aircraft  Produc¬ 
tion  Resources  Agency.  Such  certifica¬ 
tion  shall  be  as  follows: 

Certified  as  approved  by  APRA 

Such  certification  shall  constitute  a 
representation  by  the  purchaser  to  the 
supplier  and  to  NPA  that  the  purchaser 
has  been  duly  authorized  by  the  Aircraft 
Production  Resources  Agency  to  accept 
delivery  of  such  steel,  and  is  entitled  to 
accept  such  delivery  as  permitted  in  this 
schedule.  The  certification  required  by 
this  section  shall  be  in  addition  to  the 
certification  required  by  DMS  Regu¬ 
lation  No.  1.  This  limitation  shall  not 
apply  to  those  items  of  finished  steel 
mill  products  which  cannot  be  converted 
into  other  steel  mill  products  and  which 
were  physically  held  in  inventory  prior 
to  September  30,  1951. 

Sec.  4.  Restrictions.  Subject  to  the 
exceptions  of  section  5  of  this  schedule, 
no  person,  in  the  production  of  any 
columbium-  or  columbium-tantalum- 
bearing  steels,  shall  use  more  columbium 
or  columbium-tantalum  than  is  reason¬ 
ably  required  to  assure  a  ratio  between 
columbium  or  columbium-tantalum  and 
carbon  in  such  steels  greater  than  8  to 
1  as  a  minimum:  Provided,  however. 
That  in  cases  where  the  material  speci¬ 
fications  require  corrosion  testing  of 
sensitized  specimens,  no  person  shall  use 
more  columbium  or  columbium-tanta¬ 
lum  in  such  steel  products  than  is  rea¬ 
sonably  required  to  assure  that  such 
steels  meet  the  specific  requirements 
with  respect  to  corrosion  testing:  And 
provided  further.  That  when  practical 
melting  schedules  appropriate  to  achieve 
maximum  production  necessitate  the  in¬ 
clusion  in  single  heat  lots  of  steels  re¬ 
quiring  corrosion  testing  with  steels  not 
requiring  such  testing,  such  amount  of 
columbium  or  columbium-tantalum  may 
be  used  as  will  assure  steels  which  will 
meet  the  highest  corrosion  testing  re¬ 
quirements  of  any  such  steels  included 
In  any  such  single  heat  lot. 

Sec.  5.  Exceptions,  (a)  This  sched¬ 
ule  shall  not  prohibit  the  completion  of 
the  production  and  the  delivery  of  ma¬ 
terials  or  products  containing  columbium 
or  tantalum  in  any  form  ordered  and  ac¬ 
cepted  prior  to  April  6,  1951,  which,  by 
reason  of  the  condition  or  nature  of  the 
materials  or  products,  cannot,  without 
excessive  loss  of  yield,  be  used  in  con¬ 
nection  with  authorized  controlled  ma¬ 
terial  orders;  nor  shall  it  prohibit  the 
use,  in  filling  authorized  controlled  ma¬ 
terial  orders,  of  columbium-  or  colum¬ 
bium-tantalum-bearing  steel  held  on  or 
before  April  6,  1951,  in  the  inventory  of 
a  producer  or  fabricator  of  steel 
products. 

(b)  The  restrictions  of  sections  2,  3, 
and  4  of  this  schedule  shall  not  apply  to 
the  production  and  use  of  (1)  welding 
rods  for  welding  extra  low  carbon  (0,03 
maximum)  austenitic  stainless  steels,  or 
austenitic  stainless  steels  stabilized  with 
columbium,  tantalum,  titanium,  or  non- 
ferrous  nickel-base  alloys,  or  (2)  colum¬ 
bium-bearing  steels  in  the  power-gener¬ 
ating  and  chemical-process  industries 
which  operate  continuously  in  the  tem¬ 
perature  range  of  800-1,600  degrees 
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Fahrenheit  where  other  stabilized  com¬ 
positions  are  not  suitable. 

(c)  Any  authorized  controlled  ma¬ 
terial  order  for  columbium-  or  colum¬ 
bium-tantalum-bearing  steels,  author¬ 
ized  by  the  Aircraft  Production  Re¬ 
sources  Agency  pursuant  to  section  3  of 
this  schedule,  is  exempt  from  the  restric¬ 
tions  of  section  4  of  this  schedule  to  the 
extent  required  by  the  specifications 
contained  in  such  APRA  authorization. 

(d)  Commencing  August  25,  1952,  the 
restrictions  of  sections  3  and  4  of  this 
schedule  shall  not  apply  to  the  sale  and 
the  use  of  Type  347  stainless  steel  in  the 
finished  forms  of  structural  shapes, 
plate,  sheet,  tube,  strip,  wire,  or  bar,  if 
the  particular  item  of  such  Type  347  steel 
to  be  sold  or  used,  has,  on  the  date  of  the 
sale  or  use,  been  in  the  Inventory  of  a 
steel  producer  or  a  steel  distributor  for 
a  period  of  6  months  or  more :  Provided, 
That  the  use  of  any  such  item  of  steel 
shall  be  subject  to  the  restrictions  of 
Schedule  A  to  NPA  Order  M-80. 

Sec.  6.  Certification  required.  Any 
person  who  orders,  or  who  has  ordered 
but  not  received  delivery  of,  and  (a) 
columbium  and  tantalum,  (b)  colum¬ 
bium-  and  tantalum -bearing  scrap,  (c) 
pure  metal  columbium  and  tantalum 
when  used  as  a  source  of  columbium  and 
tantalum  in  melting  or  processing,  and 
(d)  columbium-  and  tantalum-bearing 
ores  and  concentrates  when  used  as  a 
source  of  columbium  and  tantalum  in 
melting  or  processing,  shall  endorse  on 
his  purchase  order,  or  deliver  with  such 
purchase  order  or  otherwise  furnish  to 
his  supplier,  the  following  certification 
which  shall  be  signed  as  provided  in 
NPA  Reg.  2; 

Certified  under  Schedule  6  to  NPA  Order 
M-80 

This  certification  constitutes  a  repre¬ 
sentation  by  the  purchaser  to  the  alloy¬ 
ing  material  supplier  that  the  colum¬ 
bium  and  tantalum  ordered  will  not  be 
used  by  the  purchaser  in  violation  of 
any  provision  of  NPA  Order  M-80  or  of 
Schedule  5  thereto. 

Sec.  7.  Reports.  Notwithstanding  the 
provisions  of  sections  3,  4.  6,  and  7  of 
NPA  Order  M-80,  persons  who  melt  or 
process  columbium  and  tantalum  shall 
not  file  Forms  NPAP-60,  NPAF-102, 
NPAF-113.  or  NPAF-114  with  NPA. 

Sec.  8.  Conservation  of  scrap.  No  per¬ 
son  shall  dispose  of  or  accept  any  scrap 
containing  commercially  recoverable 
columbium  and  tantalum  which  is  fit 
for  remelting,  except  for  use  in  the  melt¬ 
ing  or  processing  of  products  in  which 
columbium  and  tantalum  is  required. 

Sec.  9.  Communications.  All  com¬ 
munications  concerning  this  schedule 
shall  be  addressed  to  the  National  Pro¬ 
duction  Authority,  Washington  25.  D.  C., 
Ref :  NPA  Order  M-80,  Schedule  5. 

This  schedule  as  amended  shall  take 
effect  June  30,  1953. 

National  Production 
Authority, 

By  George  W.  Auxieh, 

Executive  Secretary. 

(F.  R.  Doc.  53-5866;  Filed,  June  30.  18S3t 
11:08  a.  m.] 
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RULES  AND  REGULATIONS 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage* 

ment.  Department  of  the  Interior 

Appendix— Public  Land  Order* 

(Public  Land  Order  900] 

North  Dakota 

REVOKING  EXECUTIVE  ORDER  NO.  8658  OF 
FEBRUARY  3,  1941 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive  Or¬ 
der  No.  10355  of  May  26,  1952  (17  F.  R. 
4831)  it  is  ordered  as  follows: 

Executive  Order  No.  8658  of  February 
3,  1941,  reserving  all  lands  owned  or 
controlled  by  the  United  States  w’ithin 
the  following-described  area  in  North 
Dakota  for  the  use  of  the  Department  of 
the  Interior  as  the  Prairie  Lake  National 
Wildlife  Refuge,  is  hereby  revoked: 

FIFTH  PRINCIPAL  MERIDIAN 

T.  152  N.,  R.  58  W., 

Sec.  26,  NWV4: 

Sec.  27,  NEV4. 

The  areas  described  aggregate  320 
acres  of  privately-ow’ned  lands  formerly 
controlled  by  the  United  States  under  a 
revocable  easement. 

Douglas  McKay, 
Secretary  of  the  Interior. 

June  24, 1953. 

[P.  R.  Doc.  53-5734;  Piled,  June  30,  1953; 

8:45  a.  m.] 

TITLE  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

(No.  10122] 

Part  139 — Standard  Time  Zone 
Boundaries 

STANDARD  TIME  ZONE  INVESTIGATION 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  2,  held  at 
its  oflSce  in  Washington,  D.  C.,  on  the  23d 
day  of  June  A.  D.  1953. 

It  appearing,  that  by  report  and  order 
dated  October  24,  1918  (51  I.  C.  C.  273; 
49  CFR  139),  the  Commission  defined 
the  limits  of  the  time  zones  throughout 
the  United  States  created  by  the  act  of 
Congress  entitled  “An  Act  to  Save  Day¬ 
light  and  to  Provide  Standard  Time”, 
approved  March  10,  1918  (40  Stat.  450; 
15  U.  S.  C.  261-5),  and  that  said  limits 
were  restated  and  redefined  in  the  six¬ 
teenth  supplemental  report  and  order 
in  this  investigation,  dated  May  19,  1928 
(142  I.  C.  C.  279;  49  CFR  139),  and  were 
modified  from  time  to  time; 

It  further  appearing,  that  a  petition 
has  been  filed  by  the  Union  Pacific  Rail¬ 
road  Company  for  a  modification  of  the 
outstanding  orders  herein  by  the  can¬ 
cellation  of  operating  exceptions  in  Utah 
south  of  Salt  Lake  City,  Utah,  and  the 
authorization  of  operating  exceptions  in 
Nevada  north  of  Las  Vegas,  Nev. ; 

And  it  further  appearing,  that  a  full 
investigation  of  the  matters  and  things 
Involved  has  been  made,  and  that  the 


said  division,  on  the  date  hereof,  has 
made  and  filed  its  thirty-third  supple¬ 
mental  report  in  the  above-entitled  pro¬ 
ceeding  containing  its  findings  of  fact 
and  conclusions  thereon,  which  said  re¬ 
port,  and  the  aforesaid  reports,  are 
hereby  referred  to  and  made  a  part 
hereof,  and  has  found  that  the  usual 
notice  of  rule-making  and  public  proce¬ 
dure  thereon  are  impracticable  and 
unnecessary: 

It  is  ordered,  That  the  above-entitled 
proceeding  be,  and  it  is  hereby,  reopened 
for  consideration  of  the  matters  raised 
by  the  said  petition; 

It  is  further  ordered,  That  the  said  or¬ 
der  of  October  24. 1918,  as  restated  in  the 
said  order  of  May  19,  1928,  as  subse¬ 
quently  amended  by  order  of  March  31, 
1948  (270  I.  C.  C.  15),  and  corresponding 
sections  of  the  Code  of  Federal  Regula¬ 
tions  (49  CFR  Part  139),  are  hereby 
amended  by  deleting  from  §  139.7  (d)  (1) 
all  operating  exceptions  heretofore  au¬ 
thorized  as  to  lines  of  the  Union  Pacific 
Railroad  Company  in  Utah  south  of  Salt 
Lake  City  and  by  adding  to  §  139.7  (d) 
(2)  a  new  exception  covering  the  lines  of 
that  railroad  in  Nevada  north  of  Las 
Vegas. 

As  so  amended,  §  139.7  (d)  W'ill  read  as 
follows; 

§  139.7  Boundary  line  between  moun¬ 
tain  and  Pacific  zones.  *  *  * 

(d)  Operating  exceptions — (1)  Lines 
east  of  boundary  excepted  from  moun¬ 
tain  zone.  Those  portions  of  the  lines 
of  railroad,  named  in  this  subparagraph, 
located  east  of  the  zone  boundary  line 
above  described,  shall,  for  operating 
purposes  only,  be  excepted  from  the 
United  States  standard  mountain  time 
zone  and  included  within  the  United 
States  standard  Pacific  time  zone,  viz; 


Name  of  railroad 

From— 

To— 

Great  Northern... 

Troy,  Mont . 

\  Montana-Idaho 

Northern  Pacific.. 

Paradise,  Mont. 

1 

/  State  line. 

(2 )  Lines  west  of  boundary  included  in 
mountain  zone.  Those  portions  of  the 
lines  of  railroad,  named  in  this  sub- 
paragraph,  located  west  of  the  zone 
boundary  line  above  described,  shall,  for 
operating  purposes  only,  be  excepted 
from  the  United  States  standard  Pacific 


time  zone  and  shall  be  included  within 
the  United  States  standard  mountain 
time  zone.  viz. : 


Name  of  railroad 

From— 

To- 

Atchison,  Topeka 
&  Santa  Fe. 

Colorado  River. 

Southern  limits 
of  N eedles, 
Calif. 

Chicago,  Milwau¬ 
kee,  St.  Paul  & 
Pacific.* 

Montana-Idaho 
State  line. 

Avery,  Idaho. 

Union  Pacific  *.... 

Malheur  Junc¬ 
tion,  Oreg. 
Clearfield,  Utah. 

Crane,  Oreg. 

Do.» . 

Syracuse,  Utah. 
Northern  limits 
of  Las  Vegas, 
Nev. 

Do.‘ . 

Utah-Nevada 
State  line 
(we.st  of  Uva- 
da,  Utah). 

•  Formerly  the  ChicaKO,  Milwaukee  &  St.  Paul  Ry, 
>  Previou.sly  authorized  for  the  Oregon  Short  Line,  now 

a  part  of  the  Union  Pacific. 

*  Not  required  to  show  Pacific  time  In  published  an¬ 
nouncements  for  operations  at  Caliente,  Nev.,  and  points 
in  Nevada  north  and  east  of  Caliente. 

It  is  further  ordered.  That  the  changes 
and  additions  required  hereby  shall  be¬ 
come  effective  at  2  o’clock  ante  meridian 
Pacific  standard  time,  June  28, 1953. 

And  it  is  further  ordered.  That  notice 
to  the  general  public  shall  be  given  by 
depositing  a  copy  of  this  order  in  the 
pflBce  of  the  Secretary  of  the  Commission 
for  public  inspection  and  by  filing  a  copy 
with  the  Director.  Division  of  the  Federal 
Register, 

(Secs.  1,  2,  4.  40  Stat.  450,  451,  sec.  1,  41  Stat. 
1440,  42  Stat.  1434;  15  U.  S.  C.  261-265) 

By  the  Commission,  Division  2. 

[seal]  George  W.  Laird, 

Acting  Secretary. 

(F.  R.  Doc.  53-5749;  Filed.  June  30,  1953; 
8:47  a.  m.] 

TITLE  50— WILDLIFE 

Chapter  I — Fish  and  Wildlife  Service, 
Department  of  the  Interior 

Part  17 — List  of  Areas 
NATIONAL  wildlife  REFUGES 

Editorial  Note:  For  order  affecting 
the  tabulation  in  §  17.3,  see  Public  Land 
Order  900  in  the  Appendix  to  Title  43, 
Chapter  I,  supra,  revoking  Executive 
Order  8658  of  February  3,  1941.  The 
Prairie  Lake  National  Wildlife  Refuge 
listed  in  the  aforesaid  section  w'as  estab¬ 
lished  by  Executive  Order  8658. 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Internal  Revenue 
[  26  CFR  Parts  140,  450  1 

(Regs.  8] 

Taxes  on  Tobacco,  Snuff,  Cigars,  Ciga¬ 
rettes,  Cigarette  Papers  and  Tubes, 
AND  Purchase  and  Sale  of  Leaf 
Tobacco 

shipments  of  tax-free  tobacco  products, 
AND  cigarette  PAPERS  AND  TUBES,  FOR  USE 
OF  UNITED  STATES 

A  notice  is  hereby  given,  pursuant  to 
the  Administrative  Procedure  Act.  ap¬ 
proved  June  11, 1946,  that  the  regulations 


set  forth  in  tentative  form  below  are  pro¬ 
posed  to  be  prescribed  by  the  Commis¬ 
sioner  of  Internal  Revenue,  with  the  ap¬ 
proval  of  the  Secretary  of  the  Treasury. 
Prior  to  the  final  adoption  of  such  regu¬ 
lations  consideration  will  be  given  to  any 
data,  views  or  arguments  pertaining 
thereto  which  are  submitted  in  wTiting, 
in  duplicate,  to  the  Commissioner  of  In¬ 
ternal  Revenue,  Washington  25,  D.  C., 
within  the  period  of  30  days  from  the 
date  of  this  notice  in  the  Federal 
Register.  The  proposed  regulations  are 
to  be  issued  under  the  authority  con¬ 
tained  in  53  Stat.  467;  26  U.  S.  C,  3791. 

T.  Coleman  Andrews, 
Commissioner  of  internal  Revenue, 


Wednesday,  July  I,  1953 
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1.  In  order  to  facilitate  the  removal  of 
tax-free  manufactured  tobacco,  snuff, 
cigars  and  cigarettes  from  domestic  fac¬ 
tories  for  use  of  the  United  States,  the 
proposed  amendment  will  discontinue 
the  requirement  of  Regulations  34  (26 
CFR  Part  450)  for  approval  of  an  ap¬ 
plication  and  issuance  of  a  permit  to 
make  a  shipment  prior  to  removal,  and 
merely  require  the  manufacturer  to  fur¬ 
nish  a  notice  of  shipment  when  actually 
removed  from  the  factory. 

2.  The  amendment  will  also  cover  the 
removal  of  tax-free  cigarette  papers  and 
tubes  for  use  of  the  United  States,  now 
authorized  by  section  3331  of  the  In¬ 
ternal  Revenue  Code,  but  which  are  not 
covered  specifically  by  existing  regula¬ 
tions.  The  amendment  will  require  man¬ 
ufacturers,  who  ship  such  articles  from 
their  factories  for  this  purpose,  to  fur¬ 
nish  bond  to  cover  such  shipments  since 
these  manufacturers  do  not  furnish 
bonds  to  cover  the  operation  of  their 
factories,  as  required  of  manufacturers 
of  tobacco  products. 

3.  The  amendment  will  decentralize 
from  the  Bureau  to  the  offices  of  As¬ 
sistant  District  Commissioners,  Alcohol 
and  Tobacco  Tax,  the  work  of  process¬ 
ing  and  closing  of  cases  involving  re¬ 
movals  of  tax-free  tobacco  products,  also 
cigarette  papers  and  tubes,  for  use  of 
the  United  States,  in  order  to  facilitate 
the  disposition  of  such  cases. 

4.  Regulations  34  (26  CFR  Part  450) 
now  prescribe  the  procedure  for  tax-free 
removals  of  tobacco  products,  as  well  as 
playing  cards,  for  use  of  the  United 
States.  In  order  to  reduce  the  number 
of  regulations  concerning  tobacco  and 
tobacco  products,  and  due  to  the  fact 
that  under  the  reorganization  of  the 
Bureau  the  tobacco  functions  have  been 
separated  from  those  concerning  play¬ 
ing  cards,  the  provisions  of  Regulations 
34  relating  to  tobacco  products  are  being 
added  to  Regulations  8  (26  CTTt  Part 
140)  making  such  provisions  under  Reg¬ 
ulations  34  inapplicable  as  of  the  effec¬ 
tive  date  of  the  Treasury  decision. 

5.  Regulations  8  (26  CFR  Part  140) 
are  amended  by  adding,  immediately 
following  §  140.211,  a  new  Subpart  P, 
Tax-Free  Shipment  of  Tobacco,  Snuff, 
Cigars,  Cigarettes,  and  Cigarette  Papers 
and  Tubes  For  Use  of  United  States,  as 
follows: 

SUBPART  P — TAX-FREE  SHIPMENT  OF  TO¬ 
BACCO,  SNUFF,  CIGARS,  CIGARETTES,  AND 

CIGARETTE  PAPERS  AND  TUBES  FOR  USE  OF 

UNITBD  STATES 

Sec.  3331.  Internal  revenue  code,  exemp- 

tlON-FROM  TAX  OF  DOMESTIC  GOODS  PURCHASED 
for  the  united  STATES. 

The  privilege  existing  by  provision  of  law 
on  December  1,  1873  or  thereafter  of  pur¬ 
chasing  supplies  of  goods  Imported  from 
foreign  countries  for  use  of  the  United 
States,  duty  free,  shall  be  extended,  under 
«uch  regulations  as  the  Secretary  may  pre¬ 
scribe,  to  all  articles  of  domestic  production 
which  are  subject  to  tax  by  the  provisions  of 
this  subtitle. 

§  140.212  Shipments  restricted.  Man¬ 
ufacturers  of  tobacco,  snuff,  cigars, 
cigarettes,  and  cigarette  papers  and 
tubes,  may  ship  such  articles  tax-free 
trom  their  factories,  in  accordance  with 
tills  subpart,  to  Federal  agencies  and 


institutions  for  gratuitous  distribution. 
Shipments  of  such  articles  for  sale  by 
Federal  agencies  or  institutions  are  not 
within  the  meaning  of  the  law  authoriz¬ 
ing  the  purchase  of  articles  tax-free  for 
use  of  the  United  States.  Institutions 
owned  or  controlled  by  the  Governments 
of  the  several  States,  Territories,  or  the 
District  of  Columbia,  are  not  entitled  to 
receive  such  articles  tax-free. 

§  140.213  Federal  requisition.  When¬ 
ever  manufactured  tobacco,  snuff,  cigars, 
cigarettes,  and  cigarette  papers  or  tubes, 
are  purchased  by  a  Federal  agency  or 
Institution  for  the  use  of  the  United 
States,  and  it  is  proposed  to  ship  such 
articles  from  the  place  of  manufacture, 
tax-free,  the  agency  or  institution  desir¬ 
ing  the  product  shall  prepare  a  requisi¬ 
tion  on  Form  7996,  in  quadruplicate. 
All  of  the  Information  called  for  by  the 
headings  of  the  various  columns  and 
lines  on  the  form  and  the  instructions 
printed  thereon  or  issued  in  respect 
thereto,  and  as  required  by  this  subpart, 
shall  be  furnished.  Each  of  the  four 
copies  of  the  form  must  agree  in  every 
respect  and  shall  be  signed  and  approved 
by  the  head  of  the  agency  or  institution 
or  by  a  person  duly  authorized  to  sign 
and  approve  for  such  officer.  The 
agency  or  institution  shall  retain  one 
copy  of  the  form  and  transmit  the  re¬ 
maining  three  copies  to  the  manufac¬ 
turer  concerned  at  the  time  of  placing 
its  order  for  the  merchandise.  The 
manufacturer  shall  forw'ard  two  copies 
of  such  requisition  with  two  copies  of 
the  notice  of  shipment,  as  required  in 
this  subpart,  to  the  Assistant  District 
Commissioner '  for  the  district  in  which 
is  located  the  fattory  from  which  the 
shipment  described  on  the  form  is  re¬ 
moved.  The  manufacturer  shall  retain 
the  other  copy  of  the  requisition  for  the 
records  of  his  factory  and  for  presenta¬ 
tion  upon  demand  of  any  internal  reve¬ 
nue  officer. 

BOND 

§  140.214  Manufacturer  of  tobacco 
products.  A  shipment  of  tax-free  to¬ 
bacco,  snuff,  cigars,  or  cigarettes,  made 
by  a  manufacturer  of  such  articles  under 
this  subpart,  shall  be  charged  against 
the  bond.  Form  40  or  Form  71,  furnished 
by  the  manufacturer  to  cover  the  opera¬ 
tion  of  his  factory  from  which  the  ship¬ 
ment  is  removed. 

§  140.215  Manufacturer  of.  cigarette 
papers  and  tubes.  A  manufacturer  of 
cigarette  papers  and  tubes  desiring  to 
remove  cigarette  papers  in  packages, 
books,  or  sets,  of  more  than  25  papers 
each,  and  any  cigarette  tubes,  from  his 
factory,  tax-free,  under  this  subpart, 
shall  furnish  to  the  Assistant  District 
Commissioner  for  the  district  in  which 
his  factory  is  located,  a  bond  on  Form 
7999,  in  triplicate,  satisfactory  to  that 
officer.  All  of  the  information  called  for 
by  the  headings  of  the  various  columns 
and  lines  on  the  form  and  the  instruc¬ 
tions  printed  thereon  or  issued  in  re¬ 
spect  thereto,  and  as  required  by  this 
subpart,  shall  be  furnished.  The  penal 


*  Denotes  the  Assistant  District  Oommls- 
sloner.  Alcohol  and  Tobacco  Tax.  pursuant 
to  Reorganization  Plan  No.  1  of  1952  (17 
F.  R.  2243). 


sum  of  the  bond  must  be  sufficient  to 
cover  the  estimated  amount  of  tax  which 
may  at  any  time  constitute  a  charge 
against  the  bond,  and  in  no  case  less 
than  $500.  The  liability  under  such  bond 
will  be  a  continuing  one,  subject  to  in¬ 
crease  as  successive  withdrawals  are 
made  thereunder  and  to  decrease  as  evi¬ 
dence  of  delivery,  as  required  by  this 
subpart,  is  received  by  the  Assistant  Dis¬ 
trict  Commissioner.  When  the  limit  of 
liability  under  the  bond  has  been 
reached,  no  further  shipments  may  be 
made  under  the  bond.  An  additional  or 
strengthening  bond  with  the  same  surety 
as  that  on  the  original  bond,  or  a  new  or 
superseding  bond,  must  be  filed  to  cover 
further  shipments  of  such  articles  from 
the  factory.  The  bond  required  by  this 
subpart  may  be  executed  by  a  single  cor¬ 
porate  surety  or  by  at  least  two  individ¬ 
ual  or  personal  sureties.  If  given  with 
personal  sureties,  the  manufacturer  shall 
furnish  form  each  such  individual  surety 
an  affidavit  on  Form  33,  in  triplicate,  to 
show  his  justification  to  act  as  such 
surety,  a  copy  of  whi(4i  affidavit  shall  be 
attached  to  each  copy  of  the  related 
bond  when  filed  by  the  manufacturer. 
Upon  receipt  of  the  bond,  in  triplicate, 
the  Assistant  District  Commissioner 
shall,  if  the  bond  meets  with  his  approv¬ 
al,  make  endorsement  to  that  effect  on 
all  three  copies.  He  shall  retain  one 
copy,  forward  one  copy  promptly  to  the 
Commissioner  of  Internal  Revenue,  and 
transmit  the  remaining  copy  to  the 
manufacturer  as  notice  of  approval  of 
the  bond  and  authority  to  make  tax-free 
shipments  under  this  subpart  of  the 
articles  covered  by  the  bond.  The  copy 
of  the  bond,  also  a  copy  of  any  necessary 
Form  33,  returned  to  him,  shall  be  re¬ 
tained  by  the  manufacturer  for  the  rec¬ 
ords  of  his  factory  and  for  presentation 
upon  demand  of  any  internal  revenue 
officer. 

NOTICE  OF  SHIPMENT  FROM  FACTORY 

§  140.216  Notice  of  shipment.  For 
each  shipment  of  tax-free  tobacco  prod¬ 
ucts,  or  cigarette  papers  or  tubes,  re¬ 
moved  from  his  factory  under  this  sub¬ 
part,  the  manufacturer  shall  prepare  a 
notice  of  shipment  on  Form  7997,  in 
triplicate.  All  of  the  inforjnation  called 
for  by  the  headings  of  the  various  col¬ 
umns  and  lines  on  the  form  and  the  in¬ 
structions  printed  thereon  or  issued  in 
respect  thereto,  and  as  required  by  this 
subpart,  shall  be  furnished.  The  manu¬ 
facturer  shall  assign  to  each  notice  of 
shipment  a  serial  number,  which  shall 
begin  with  No.  1  with  respect  to  the 
first  shipment  made  under  this  subpart 
and  begin  again  with  No.  1  with  respect 
to  the  first  shipment  made  on  July  1  of 
each  year  thereafter,  which  serial  num¬ 
ber  shall  be  the  same  on  all  three  copies 
of  the  notice.  Two  copies  of  such  notice 
of  shipment  shall  be  forwarded  to  the 
Assistant  District  Commissioner  for  the 
district  in  which  the  factory  is  located, 
together  with  two  copies  of  the  related 
requisition  from  the  Federal  agency  or 
institution  desiring  the  merchandise, 
immediately  after  removal  of  the  ship¬ 
ment  from  the  factory.  The  other  copy 
of  the  notice  of  shipment  shall  be  re¬ 
tained  by  the  manufacturer  for  the  rec¬ 
ords  of  his  factory  and  for  presentation 
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upon  demand  of  any  internal  revenue 
officer. 

PACKING  AND  LABEXINO 

§  140.217  Tobacco  products.  Manu¬ 
factured  tobacco,  snuff,  cigars  and  ciga¬ 
rettes  shipped  from  a  factory  under  this 
subpart,  must  be  put  up  in  packages  of 
the  same  sizes  prescribed  by  law  for  such 
articles  removed  taxpaid  for  domestic 
sale  or  consumption.  Each  package 
must  show  either  the  name  of  the  manu¬ 
facturer  or  the  identity  of  his  factory 
by  number,  district  and  State,  which  may 
appear  in  the  form  of  the  caution  notice 
and/or  factory  brand  required  to  be 
affixed  to  each  stamped  package  re¬ 
moved  from  the  factory  for  taxable  pur¬ 
poses.  There  shall  be  affixed  to  each 
package  a  label  or  sticker,  clearly  dis¬ 
tinguishable  from  an  internal  revenue 
stamp,  on  which  shall  be  printed  in 
legible  letters  the  words  “Free  of  Tax — 
Use  of  U.  S.  Not  to  be  Sold.” 

S  140.218  Cigarette  papers  and  tubes. 
When  cigarette  papers  and  tubes  are 
shipped  by  a  manufacturer  under  this 
subpart,  such  articles  may  be  put  up  in 
packages,  books  or  sets  of  any  sizes  de¬ 
sired.  Packages,  books  or  sets  contain¬ 
ing  more  than  25  cigarette  papers  each, 
and  all  packages  of  cigarette  paper  tubes, 
must  bear  the  name  and  address  of  the 
manufacturer  and  a  label  or  sticker, 
clearly  distinguishable  from  an  Internal 
revenue  stamp,  on  which  shall  be  printed 
In  legible  letters  the  words  “Free  of 
Tax — Use  of  U.  S.  Not  to  be  Sold”. 

ENTRIES  IN  ACANUFACTURER’S  RECORDS 

§  140.219  Manufacturers  of  tobacco 
products.  Entry  of  each  shipment  of 
tax-free  tobacco,  snuff,  cigars,  or  ciga¬ 
rettes,  actually  removed  from  his  factory 
imder  this  subpart  shall  be  made  by  the 
manufacturer  in  the  proper  column  in 
the  prescribed  revenue  book.  Form  73, 
Part  1  or  2,  or  Form  74,  as  the  case  may 
be.  Such  shipment  shall  also  be  in¬ 
cluded  in  the  revenue  book  in  the  re¬ 
capitulation  or  account  of  manufactured 
tobacco  and  snuff,  or  cigars  or  cigarettes, 
for  the  month  in  which  the  shipment 
was  removed. 

S  140.220  Manufacturers  of  cigarette 
papers  and  tubes.  Appropriate  entry  of 
each  shipment  of  cigarette  papers  and 
tubes  actually  removed  from  his  factory 
under  this  subpart  shall  be  made  by  the 
manufacturer  in  the  revenue  book  re¬ 
quired  to  be  kept  by  him.  Such  entry 
shall  carry  a  notation  “For  use  of  U.  S.” 
With  respect  to  the  manufacturer’s  re¬ 
turn,  Form  734,  cigarette  papers  so 
shipped  shall  be  reported  in  the  appro¬ 
priate  column,  under  cigarette  papers  re¬ 
moved,  ^ath  the  notation  “For  use  of 
U.  S.”,  while  cigarette  tubes  so  shipped 
shall  be  reported  on  the  return  in  the 
column  covering  tubes  delivered  tax-free, 
with  a  similar  notation  to  appear 
through  or  across  the  columns  headed 
“Factory  No.”  and  “District”. 

EVIDENCE  OF  DELIVERY  REQUIRED 

§  140.221  Certificate  of  receipt.  The 
officer  responsible  for  receiving  a  ship¬ 
ment  of  tax-free  tobacco  products,  or 
cigarette  papers  and  tubes,  delivered  to 
a  Federal  agency  or  institution,  for  use 


of  the  United  States,  shall,  upon  receipt 
of  the  shipment,  inspect  it  in  order  that 
he  may  certify  as  to  the  quantity  and 
class  of  product  actually  received  and 
date  of  receipt.  Such  certificate  shall 
be  executed  on  Form  7998,  to  be  pre¬ 
pared  in  triplicate.  All  of  the  informa¬ 
tion  called  for  by  the  headings  of  the 
various  columns  and  lines  on  the  form 
and  the  instructions  printed  thereon  or 
issued  in  respect  thereto,  and  as  required 
by  this  subpart,  shall  be  furnished.  The 
receiving  officer  shall  retain  one  copv  of 
such  certificate  and  transmit  the  otner 
two  copies  promptly  to  the  manufacturer 
who  made  the  shipment.  The  manufac¬ 
turer  shall  keep  one  copy  of  the  certifi¬ 
cate  for  the  records  of  his  factory  and 
for  presentation  upon  demand  of  any 
internal  revenue  officer,  and  shall  for¬ 
ward  the  other  copy  immediately  to  the 
Assistant  District  Commissioner  for  the 
district  in  which  the  factory  is  located, 
in  order  that  the  manufacturer  may  be 
relieved  of  liability  to  tax  on  the  prod¬ 
uct  actually  received  by  the  agency  or 
Institution.  Where  there  is  a  loss  of 
goods  in  transit,  or  there  is  any  dif¬ 
ference  between  the  quantity  of  product 
withdrawn  from  the  factory  as  described 
on  the  notice  of  shipment  and  that  cer¬ 
tified  by  the  receiving  officer  as  having 
been  delivered  to  the  Federal  agency  or 
institution,  the  manufacturer  making 
the  shipment  shall  be  liable  for  the  tax 
on  such  shortage  or  difference. 

(53  Stat.  467;  26  U.  S.  C.  3791) 

'  6.  These  regulations  shall  be  effective 
on  the  31st  day  after  publication  in  the 
Federal  Register.  The  provisions  of 
Regulations  34  (26  CFR  Part  450)  with 
respect  to  tobacco,  snuff,  cigars,  and  ciga¬ 
rettes  are  hereby  rendered  inapplicable 
as  of  the  effective  date  of  this  Treasury 
decision. 

IF.  R.  Doc.  53-5777;  Piled.  June  30,  1953; 

8:53  a.  m.] 


DEPARTMENT  OF  AGRICULTURE 

Production  and  Marketing 
Administration 

[  7  CFR  Parts  906,  929  ] 

(Docket  Nos.  AO  210— A3  and  A4,  AO  228— 
A1  and  A2] 

Handling  of  Milk  in  Tulsa  and  Musko¬ 
gee,  Oklahoma,  Marketing  Areas 

notice  of  recommended  decisions  and 

OPPORTUNITY  TO  FILE  WRITTEN  EXCEP¬ 
TIONS  WITH  RESPECT  TO  PROPOSED  MAR¬ 
KETING  AGREEMENT  AND  ORDER  AMENDING 
ORDERS,  AS  AMENDED 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq,), 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900), 
notice  is  hereby  given  of  the  filing  with 
the  Hearing  Clerk  of  the  recommended 
decision  of  the  Assistant  Administrator, 
Production  and  Marketing  Administra¬ 
tion,  United  States  Department  of  Agri¬ 
culture,  with  respect  to  a  proposed 
marketing  agreement  and  a  proposed 


order  amending  the  orders,  as  amended, 
regulating  the  handling  of  milk  in  the 
Tulsa,  Oklahoma,  and  Muskogee.  Okla¬ 
homa,  marketing  areas.  Interested 
parties  may  file  written  exceptions  to 
this  decision  with  the  Hearing  Clerk, 
United  States  Department  of  Agricul¬ 
ture,  Washington  25,  D.  C.,  not  later  than 
the  close  of  business  the  12th  day  after 
its  publication  in  the  Federal  Register. 
Exceptions  should  be  filed  in  quadrupli¬ 
cate. 

Preliminary  statement.  Public  hear¬ 
ings,  on  the  records  of  which  the  pro¬ 
posed  marketing  agreement  and  order 
was  formulated,  were  conducted  at  Tulsa, 
Oklahoma,  on  March  9,  and  March 
10-11,  1953,  pursuant  to  notices  thereof 
which  were  issued  on  February  18,  1953 
(18  F.  R.  1043,  1044). 

The  major  issues  of  record  related  to: 

1.  The  merger  of  Orders,  No.  6  and 
No.  29  regulating  the  handling  of  milk 
in  the  Tulsa.  Oklahoma,  and  Muskogee, 
Oklahoma,  marketing  areas; 

2.  Further  expansion  of  the  market¬ 
ing  area  to  include  additional  territory 
not  now  under  regulation; 

3.  The  applicability  of  provisions  of 
the  present  Tulsa  order  to  an  order 
With  an  enlarged  marketing  area; 

4.  The  pricing  of  Class  II  milk;  and 

5.  Other  issues  with  respect  to  which 
decision  has  been  made  and  action  has 
been  taken  on  the  bsisis  of  the  record  of 
the  hearing  held  March  9. 

Findings  and  conclusions.  The  fol¬ 
lowing  findings  and  conclusions  with 
respect  to  the  material  issues  not  here¬ 
tofore  decided  are  based  on  the  evidence 
presented  at  the  hearing  and  the  record 
thereof : 

1.  Order  No.  29  regulating  the  han¬ 
dling  of  milk  In  the  Muskogee, 
Oklahoma,  marketing  area  should  be 
consolidated  with  Order  No.  6  regulating 
the  handling  of  milk  in  the  Tulsa,  Okla 
homa,  marketing  area. 

There  is  substantial  overlapping  and 
Intermingling  of  Tulsa  and  Muskogee 
routes  both  for  the  procurement  and 
distribution  of  milk.  This  overlapping 
and  intermingling  has  developed  to  the 
point  that  there  is  no  clearly  defined 
break  between  the  two  areas.  Uniform 
inspection  requirements  prevail  for  milk 
eligible  for  fluid  distribution.  A  Mus 
kogee  handler  has  a  permit  for  sale  of 
milk  in  the  Chty  of  Tulsa  on  the  basis  of 
his  approval  by  the  Muskogee  health 
authorities.  Milk  approved  by  the  Tulsa 
authorities  is  eligible  for  sale  in  Mus 
kogee,  and  two  Tulsa  handlers  are  cur 
rently  selling  substantial  quantities  of 
milk  in  Muskogee.  There  Is  considerable 
interchange  of  milk  between  the  plants 
of  a  handler  who  operates  in  both  Tulsa 
and  Muskogee.  There  is  active  competi 
tion  for  business  b''tween  the  two  groups 
of  handlers  in  the  territory  lying  between 
and  adjacent  to  the  two  marketing  areas. 

There  are  seven  counties  in  Oklahoma 
and  one  county  in  Missouri  from  which 
both  Tulsa  and  Muskogee  draw  milk 
supplies.  These  counties  supply  more 
than  three-fourths  of  the  total  produc¬ 
tion  for  Muskogee  and  slightly  less  than 
half  of  that  for  Tulsa.  Approximately 
one -third  of  the  Muskogee  supply  comes 
from  areas  that  are  as  readily  accessible 
to  Tulsa  as  to  Muskogee,  and  in  which 
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there  Is  a  considerable  concentration  of 
production  for  the  Tulsa  market. 

The  Class  I  prices  of  the  Tulsa  and 
Muskogee  orders  have  been  the  same 
except  for  the  months  of  September 
through  December  1952  when  a  tempo¬ 
rary  increase  due  to  drought  conditions 
was  in  effect  under  the  Tulsa  order. 
For  these  months,  however,  Muskogee 
handlers  paid  an  equivalent  amount  in 
premiums  above  order  prices.  As  of 
January  1953  the  Tulsa  order  contains 
a  provision  for  "supply-demand”  adjust¬ 
ment  of  Class  I  prices  which  is  not  now 
included  in  the  Muskogee  order.  This 
provision  has  had  no  effect  on  the  Tulsa 
price  up  to  the  time  of  the  hearing. 

The  uniform  producer  prices  of  the 
two  orders  have  not  maintained  such  a 
close  relationship.  For  the  first  six 
months  (July-December  1951)  for  which 
the  Muskogee  order  was  in  effect  the 
Tulsa  price  exceeded  the  Muskogee  price 
by  only  a  few  cents.  The  percentage  of 
producer  milk  in  Class  I  use  was  prac¬ 
tically  identical  and  the  differences  in 
uniform  prices  were  due  to  a  slightly 
lower  Class  n  price  in  Muskogee  and  the 
establishment  of  a  reserve  in  the  pro¬ 
ducer  settlement  fund  in  the  initial  oper¬ 
ation  of  the  Muskogee  order.  For  the 
last  six  months  of  1952,  however,  the 
Muskogee  producer  price.  Including  the 
premiums  mentioned  above,  averaged 
31  cents  less  than  the  Tulsa  producer 
price.  While  producer  receipts  in  both 
markets  increased  about  5  percent  in 
July-December  1952  over  the  same  period 
in  1951,  Class  I  sales  by  Tulsa  handlers 
Increased  12  percent  and  those  by  Mus¬ 
kogee  handlers  declined  7  percent. 

Muskogee  handlers  attribute  this  dif¬ 
ference  in  sales  trends  to  their  lack  of 
facilities  for  packaging  milk  in  half  gal¬ 
lon  paper  containers.  Their  routes  cover 
an  extensive  territory  outside  the  mar¬ 
keting  area  in  which  they  compete  with 
handlers  who  now  have  such  facilities. 
If  the  Tulsa  and  Muskogee  pools  are 
combined,  Muskogee  handlers  will  be  in 
position  to  have  Tulsa  plants  provide 
them  with  milk  in  half  gallon  packages 
without  question  as  to  the  particular 
group  of  producers  who  will  share  the 
benefits  of  the  Class  I  sales  they  make. 
It  also  appears  that  recent  changes  in 
the  operations  of  a  Muskogee  handler 
with  respect  to  sales  in  the  Fort  Smith 
area  will  increase  the  Class  I  utilization 
of  milk  presently  in  the  Muskogee  pool. 

In  view  of  the  common  supply  area 
and  the  common  problems  Involved,  the 
cooperative  associations  which  formerly 
repre.'^ented  producers  in  Tulsa  and 
Muskogee,  respectively,  have  recently 
Joined  into  a  single  association  which 
now  represents  more  than  two-thirds  of 
the  producers  in  each  market.  This 
association  is  the  principal  proponent  of 
the  proposal  for  merger  of  the  two  or¬ 
ders.  It  contends  that  adoption  of  the 
proposal  will  assist  it  in  fulfilling  its  re¬ 
sponsibilities  in  supplying  the  needs  of 
the  entire  market,  and  in  its  ability  to 
shift  producers  to  plants  at  which  milk 
can  best  be  utilized.  The  base-excess 
plans  now  provided  in  each  order  make 
such  shifts  between  the  markets  im¬ 
practicable  on  a  short  time  basis  at  cer¬ 
tain  seasons  of  the  year. 


Individual  Tulsa  producers  oppose  the 
merger  of  the  orders  because  they  fear 
that  their  uniform  price  will  be  lowered 
It  appears  that  over  the  long  run  pro¬ 
ducers  in  the  common  supply  area  would 
shift  to  the  market  with  the  higher  blend 
price  and  that  this  process  would  result 
in  about  the  same  average  price  imder 
each  order  as  will  result  under  a  com¬ 
bined  order.  Testimony  on  the  record 
Indicates  that  unless  the  orders  are 
merged  there  will  be  a  substantial  num¬ 
ber  of  Muskogee  producers  shift  to  Tulsa 
in  the  near  future.  Under  a  single  reg¬ 
ulation  the  cooperative  association  can 
be  expected  to  direct  delivery  of  milk  to 
the  plants  at  which  it  Is  needed  for  Class 
I  use. 

To  accomplish  the  merger  effectively 
and  most  equitably  the  funds  in  the  cus¬ 
tody  of  the  market  administrator  in  the 
administrative,  marketing  service  and 
producer-settlement  funds  under  the 
Muskogee  order  should  be  combined  with 
funds  in  the  similar  funds  under  the 
Tulsa  order  when  the  merger  is  effected. 
To  distribute  such  funds  under  the 
Muskogee  order  to  Muskogee  producers 
and  handlers  would  unduly  burden 
handlers  and  producers  now  regulated  by 
the  Tulsa  order.  To  distribute  the 
funds  under  both  orders  and  again  ac¬ 
cumulate  the  necessary  reserves  would 
entail  considerable  administrative  de¬ 
tail  for  no  good  purpose. 

2.  The  marketing  area  should  not  be 
expanded  at  this  time  to  include  addi¬ 
tional  territory  not  now  under  regula¬ 
tions. 

It  was  proposed  that  in  addition  to  the 
territory  now  under  regulation,  the 
marketing  area  be  expanded  to  Include 
all  or  significant  portions  of  twelve 
counties  in  Northeastern  Oklahoma. 
The  area  proposed  is  identical  with  that 
with  respect  to  which  evidence  was 
received  at  a  public  hearing  held  July  29- 
31, 1952  (while  a  slightly  larger  area  was 
proposed  in  the  notice  of  such  hearing, 
no  evidence  was  then  offered  in  support 
of  territory  other  than  that  included  in 
the  notice  of  the  hearing  of  March  10-11, 
1953).  Very  little  new  evidence  was  in¬ 
troduced  at  the  March  hearing,  as  those 
supporting  the  proposal  and  most  of 
those  opposing  it  incorporated  their  pre¬ 
vious  evidence  by  reference,  without 
offering  additional  evidence. 

On  the  basis  of  the  evidence  received  at 
the  1952  hearing  the  Secretary  of  Agri¬ 
culture,  in  a  decision  issued  December 
29,  1952,  concluded  that  the  proposal 
should  not  be  adopted  at  that  time.  A 
careful  review  of  the  evidence  upon 
W'hich  such  conclusion  wras  based,  and 
the  additional  pertinent  evidence  con¬ 
tained  in  the  record,  indicates  that  the 
previous  conclusion  and  the  findings 
made  in  connection  therewith  are  still 
valid  at  this  time. 

3.  The  substantive  provisions  of  Or¬ 
der  No.  6  should  be  included  in  the  order 
for  the  combined  marketing  area,  except 
as  noted  below  and  elsewhere  in  this 
decision. 

The  provisions  of  the  Tulsa  and  Mus¬ 
kogee  orders  are  for  the  most  part  iden¬ 
tical  in  their  substantive  effect.  As  in¬ 
dicated  above  the  Class  I  pricing  provi¬ 
sions  are  identical  except  for  a  “supply- 


demand”  adjustment  provision  of  the 
Tulsa  order.  This  provision  will  be 
equally  applicable  in  adjusting  the 
Class  I  price  applicable  to  the  order  for 
the  combined  marketing  area.  Specific 
proposals  with  respect  to  the  pricing  of 
Class  II  milk  are  discussed  elsewhere  in 
this  decision.  The  classification  provi¬ 
sions  of  the  orders  are  very  similar,  and, 
except  as  noted  below,  those  of  the  Tulsa 
order  should  be  included  in  the  order  for 
the  combined  area. 

The  majority  of  the  provisions  of  a 
milk  order  apply  to  the  individual  oper¬ 
ations  of  handlers  in  determining  the 
classification  and  minimum  value  of  re¬ 
ceipts  of  milk  from  producers  by  each 
handler.  The  effect  of  similar  provi¬ 
sions  of  such  nature  in  two  separate  or¬ 
ders  are  not  changed  when  the  two  orders 
are  combined  into  a  single  regulation. 

Action  has  been  taken  on  the  basis  of 
this  record  to  classify  as  Class  II  milk 
skim  milk  dumped  after  prior  notifica¬ 
tion  to  and  opportunity  for  verification 
by  the  market  administrator.  The  pro¬ 
vision  should  be  continued  in  the  merged 
order.  The  classification  and  allocation 
treatment  of  inventories  should  be 
changed.  Presently  changes  in  inven¬ 
tories  of  milk,  skim  milk,  cream  and 
specified  Class  I  products  from  the  be¬ 
ginning  to  the  end  of  the  month  serve  to 
increase  or  decrease  the  total  volume  of 
milk  classified  as  Class  II  milk,  to  which 
current  receipts  of  other  source  milk  are 
first  allocated.  This  system  does  not 
give  producer  milk  In  inventory  prior 
claim  to  Class  I  sales  over  current  re¬ 
ceipts  of  other  source  milk.  In  addition, 
confusing  negative  classification  figures 
cause  some  confusion.  These  results 
will  be  avoided  if  all  skim  milk  in  the 
closing  inventory  in  these  forms  is  classi¬ 
fied  as  Class  II  milk  and  the  opening  in¬ 
ventory  is  treated  as  a  receipt  to  be  allo¬ 
cated,  in  series  beginning  w’ith  Class  II 
milk,  to  the  uses  remaining  after  prior 
allocation  of  receipts  of  other  source 
milk  to  Class  II  uses.  If  this  results  In 
any  of  the  opening  inventory  being  allo¬ 
cated  to  Class  I  milk.  It  indicates  that 
the  handler  has  used  for  Class  I  pur¬ 
poses  during  the  current  month  milk 
classified  as  Class  II  milk  in  inventory 
the  previous  month.  If  an  equivalent 
volume  of  producer  milk  (other  than 
allowable  shrinkage)  was  paid  for  as 
Class  II  milk  the  previous  month,  the 
handler  should  pay  the  remainder  of  the 
Class  I  value  as  a  reclassification  charge. 
Provision  should  be  made,  however,  that 
this  system  of  revolving  inventories 
should  not  apply  to  cream  stored  in  flush 
production  seasons  for  manufacturing 
use  in  the  short  season.  This  is  ac¬ 
complished  by  classifying  as  Class  II 
milk  cream  frozen  and  stored.  The 
cream  so  classified  may  be  reclassified, 
but  without  priority  over  current  re¬ 
ceipts  of  other  source  milk,  if  used  as 
Class  I  milk  when  removed  from  storage. 

The  allocation  provisions  of  the  order 
should  be  made  more  specific  with  re¬ 
spect  to  interhandler  movements  of 
products  in  forms  other  than  milk,  skim 
milk  or  cream.  The  classification  of 
such  products  in  the  plant  of  the  first 
handler  are  not  determined  by  the  rules 
determining  the  classification  of  milk. 


3762 


PROPOSED  RULE  MAKING 


skim  milk  or  cream  moved  between  han¬ 
dlers,  and  provision  should  be  made  for 
allocation  at  the  class  determined  by 
other  provisions  of  the  order. 

With  respect  to  the  classification  of 
milk  moved  to  unapproved  plants  some 
modifications  are  necessary  in  an  order 
for  the  enlarged  marketing  area.  The 
limits  within  w’hich  milk  and  skim  milk 
may  be  moved  to  an  unapproved  plant 
and  classified  as  Class  II  milk  are  not 
consistent.  *  It  is  concluded  that  a  limit 
of  250  highw’ay  miles  from  Tulsa  will 
provide  an  area  available  to  all  handlers 
within  which  manufacturing  facilities 
are  available  for  the  disposition  of  sea¬ 
sonal  surpluses  of  milk.  The  provisions 
with  respect  to  classification  of  cream 
moved  to  unapproved  plants  should  be 
uniform  without  regard  to  distance. 
Presently  the  requirements  to  establish 
Class  II  classification  on  movements  to 
distant  plants  appear  to  be  less  burden¬ 
some  than  to  establish  such  classification 
on  movements  to  nearby  plants.  Cream 
so  moved  should  be  Class  I  if  the  cream 
moves  under  Grade  A  certification,  and 
be  Class  II  if  the  handler  establishes  that 
the  cream  moved  without  such  certifica¬ 
tion  and  with  each  container  labeled  to 
Indicate  that  the  contents  were  for  man¬ 
ufacturing  use  only,  and  that  the  ship¬ 
ment  was  so  invoiced. 

Location  adjustments  to  handlers  and 
to  producers  are  presently  provided  in 
each  order.  The  Tulsa  order  provides 
such  adjustments  with  respect  to  milk 
received  at  approved  plants  35  miles  or 
more  from  the  City  Hall  in  Tulsa.  The 
Muskogee  order  provides  for  such  ad¬ 
justments  at  two  specified  locations,  at 
only  one  of  which  there  is  presently  a 
plant  in  operation.  The  provisions  of 
the  Tulsa  order  should  be  revised  to  pro¬ 
vide  that  such  adjustments  apply  to 
plants  not  located  in  the  marketing  area 
at  distances  measured  from  the  nearer 
of  the  City  Hall  in  Tulsa  or  the  City  Hall 
in  Muskogee.  This  will  not  affect  the 
rate  of  adjustment  currently  provided  at 
any  plants  now  in  or>eration  and  should 
provide  an  equitable  system  of  adjust¬ 
ments. 

A  proposal  that  receipts  of  other 
source  milk  classified  as  Class  I  milk 
under  any  other  Federal  order  be  allo¬ 
cated  so  as  to  give  such  milk  prior  claim 
to  Class  I  sales  over  receipts  of  producer 
milk  should  not  be  adopted.  Other 
source  milk  is  presently  allocated  to  Class 
I  uses  in  a  handler’s  plant  w’hen  receipts 
of  producer  milk  at  such  plant  are  less 
than  Class  I  uses.  Milk  priced  under 
another  Federal  order  is  so  allocated  if 
brought  into  the  plant  of  a  handler  regu¬ 
lated  by  either  the  Tulsa  or  Muskogee 
orders.  When  distributed  on  routes  in 
the  marketing  area  by  or  for  the  handler 
subject  to  another  Federal  order  the  pro¬ 
visions  of  the  present  orders  require  that 
handler  to  pay  any  amount  by  which  its 
value  at  the  Class  I  price  of  the  other  or¬ 
der  is  less  than  that  of  the  order  involved. 
There  is  no  basis  on  this  record  for 
changing  such  provisions.  The  proposal 
would  provide  a  means  W'hereby  local 
handlers  could  have  a  competitive  ad¬ 
vantage  over  such  handlers  on  distribu¬ 
tion  within  the  marketing  area.  It  w'as 
also  contended  that  the  provision  would 
limit  the  volumes  of  milk  for  which 


handlers  pay  producers  the  Class  I  price 
to  the  volume  available  when  needed  in 
periods  when  daily  receipts  and  sales 
fluctuate  within  the  monthly  accounting 
period.  No  limit  was  proposed,  however, 
which  would  limit  the  applicability  of 
the  provision  to  the  times  or  volumes 
that  might  be  associated  with  such 
fluctuation. 

4.  The  administrative  assessment 
should  be  continued  at  a  maximum  rate 
of  4  cents  per  hundredweight.  This  is 
the  rate  that  has  prevailed  in  each  order. 
The  question  was  raised  as  to  whether  the 
merging  of  the  orders  might  not  result 
in  sufficient  savings  to  warrant  a  reduc¬ 
tion  in  the  maximum  rate.  Since  the 
two  orders  ’  have  been  administered 
jointly  from  a  single  office  with  the  same 
staff  of  employees,  the  economies  of  ad¬ 
ministration  will  not  be  great.  The  4 
cents  is  a  maximum  rate  and  the  actual 
assessment  can  be  reduced  as  operations 
prove  that  a  lesser  amount  will  provide 
sufficient  revenue  to  administer  the 
order. 

5.  The  price  for  Class  II  milk  should 
be  determined  by  the  average  paying 
prices  of  five  manufacturing  plants 
W'hich  purchase  milk  from  dairy  farmers 
in  the  area  within  which  producers  sup¬ 
plying  the  market  are  located. 

Manufacturing  milk  plant  prices  pres¬ 
ently  determine  the  Class  II  price  in  each 
of  the  Tulsa  and  Muskogee  orders.  A 
list  of  four  plants  is  named  in  each  or¬ 
der  ;  two  plants  are  listed  in  both  orders, 
so  that  a  total  of  six  plants  are  named. 
Various  combinations  of  these  plants  and 
other  plants  were  proposed  as  the  list  of 
plants  whose  paying  prices  should  deter¬ 
mine  the  Class  II  price.  Five  of  these 
plants  buy  ungraded  milk  from  dairy 
farmers  located  in  the  area  from  which 
producers  supply  the  Tulsa  and  Musko¬ 
gee  markets,  while  the  sixth  plant  is 
located  at  considerable  distance  from  the 
supply  area.  One  of  the  five  plants  is 
located  in  Tulsa  and  one  in  Muskogee. 
These  five  plants  represent  the  principal 
outlets  to  which  Class  II  milk  in  excess 
of  that  processed  in  handlers’  plants  has 
moved  in  the  past.  The  plant  located  at 
Tulsa  was  at  the  time  of  the  hearing 
part  of  a  regulated  handler’s  operations 
but  since  that  date  has  become  independ¬ 
ently  operated,  a  fact  of  which  official 
notice  is  taken. 

It  is  concluded  that  the  average  of  the 
paying  prices  of  these  five  plants  for  un¬ 
graded  milk  is  representative  of  the 
value  of  Class  II  milk  in  the  area.  Two 
of  these  plants  are  principally  engaged 
in  the  processing  of  evaporated  milk, 
two  make  cheese  as  their  principal 
product,  and  the  fifth  processes  ice  cream 
ingredients,  non-fat  dry  milk  solids  and 
butter. 

Proposals  were  made  to  provide  for 
prices  for  certain  milk  at  less  than  the 
regular  Class  II  price.  It  was  proposed 
that  for  the  months  of  April  through 
August  1953  butterfat  used  or  disposed 
of  for  the  manufacture  of  butter,  and 
skim  milk  disposed  of  for  livestock  feed 
or  not  otherwise  accounted  for  be  priced 
at  lower  levels  determined  by  the  price 
of  90  score  butter  and  non-fat  dry  milk 
solids  sold  for  animal  feed.  It  was  also 
proposed  that  for  the  months  of  April 


through  August  thereafter  the  order 
price  “distress  milk’’  at  40  cents  per 
hundredweight  below  the  regular  Class 
II  price.  “Distress  milk”  was  proposed 
to  be  defined  as  that  shipped  from  a 
handler’s  plant  after  having  been  offered 
for  sale  without  acceptance  at  the  last 
announced  Class  H  price  plus  17  cents 
per  hundredweight. 

The  use  of  the  paying  prices  of  local 
manufacturing  plants  as  a  basis  for 
determining  the  Class  II  price  would 
appear  to  provide  a  price  which  will  vary 
directly  with  the  prevailing  price  of 
manufacturing  milk  in  the  area.  There 
appears  to  be  no  need  for  providing  a 
lower  price  for  the  present  season.  The 
local  plant  prices  of  the  two  orders  have 
decreased  as  rapidly  as  the  values  of 
manufactured  dairy  products.  While 
the  record  indicates  uncertainty  as  to 
whether  normal  outlets  for  manufac¬ 
turing  milk  would  be  available  to  the 
extent  of  previous  years,  it  does  not 
appear  that  reduction  of  the  Class  n 
price  of  the  order  will  have  any  effect  in 
the  situation.  Instead  it  might  acceler¬ 
ate  decline  in  prices  to  producers  of 
manufacturing  milk. 

The  “distress  milk”  provisions  pro¬ 
posed  for  permanent  inclusion  in  the 
order  appear  to  be  such  as  to  make  it 
likely  that  a  large  proportion  of  all  milic 
moved  for  manufacturing  purposes  from 
handlers’  plants  would  be  priced  at  the 
discount,  of  40  cents  per  hundredweight 
regardless  of  market  conditions.  The 
proposal  should  not  be  adopted. 

Proposed  findings  and  conclusions. 
Briefs  were  filed  on  behalf  of  the  pro¬ 
ducers’  association,  the  handlers  in  the 
market  and  those  affected  by  proposed 
amendments.  The  briefs  contained  pro¬ 
posed  findings  of  fact,  conclusions,  and 
argument  with  respect  to  the  proposals 
discussed  at  the  hearing.  Every  point 
covered  in  the  briefs  was  carefully  con¬ 
sidered  along  with  the  evidence  in  the 
record  in  making  the  findings  and  reach¬ 
ing  the  conclusions  hereinbefore  set 
forth.  To  the  extent  that  such  sug¬ 
gested  findings  and  conclusions  con¬ 
tained  in  the  briefs  are  inconsistent  with 
the  findings  and  conclusions  contained 
herein  the  request  to  make  such  findings 
or  to  reach  such  conclusions  are  denid 
on  the  basis  of  the  facts  found  and 
stated  in  connection  with  the  conclusions 
in  this  decision. 

Recommended  marketing  agreement 
and  order.  The  following  order  amend¬ 
ing  the  order,  as  amended,  is  recom¬ 
mended  as  the  detailed  and  appropriate 
means  by  which  these  conclusions  may 
be  carried  out.  The  proposed  marketing 
agreement  is  not  Included  because  the 
regulatory  provisions  thereof  would  be 
the  same  as  those  contained  in  the 
order: 

DEFINITIONS 

§  906.1  Act.  “Act”  means  Public  Act 
No.  10,  73d  Congress,  as  amended,  and 
as  reenacted  and  amended  by  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.). 

§  906.2  Secretary.  “Secretary”  means 
the  Secretary  of  Agriculture  or  other 
officer  or  employee  of  the  United  States 
authorized  to  exercise  the  pow'ers  or  to 
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perform  the  duties  of  the  said  Secretary 
of  Agriculture. 

§  906.3  Department.  “Department” 
medns  the  United  States  Department  of 
Agriculture  or  such  other  Federal  agency 
authorized  to  perform  the  price  report¬ 
ing  functions  specified  in  this  subpart. 

§  906.4  Person.  “Person”  means  any 
indiyidual,  partnership,  corporation,  as¬ 
sociation,  or  any  other  business  unit. 

§  906.5  .  Cooperative  association.  “Co¬ 
operative  association”  means  any  co¬ 
operative  marketing  association  of  pro¬ 
ducers  which  the  Secretary  determines, 
after  application  by  the  association: 

(a)  To  be  qualified  under  the  provi¬ 
sions  of  the  act  of  Congress  of  February 
18.  1922,  as  amended,  known  as  the 
“Capper- Volstead  Act”; 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members,  and 

(c)  To  be  engaged  in  making  collec¬ 
tive  sales  or  marketing  milk  or  its  prod¬ 
ucts  for  its  members. 

§  906.6  Tulsa-Muskogee,  Oklahoma, 
marketing  area.  “Tulsa-Muskogee,  Ok¬ 
lahoma,  marketing  area”,  hereinafter 
called  the  marketing  area,  means  all 
territory  within  County  of  Tulsa,  the 
City  of  Sapulpa,  the  township  of  Sapulpa 
in  Creek  County,  that  part  of  Black  Dog 
township  in  20  North,  Ranges  10, 11,  and 
12  East  in  Osage  County,  and  the  Cities 
of  Muskogee,  McAlester  and  Tahlequah, 
all  in  the  State  of  Oklahoma. 

§  906.7  Approved  plant.  “Approved 
plant”  means: 

(a)  A  milk  plant  approved  by  any 
health  authority  having  jurisdiction  in 
the  marketing  area  from  which  milk, 
skim  milk,  buttermilk,  flavored  milk, 
flavored  milk  drinks,  or  cream  are  dis¬ 
posed  of  for  fluid  consumption  in  the 
marketing  area  on  wholesale  or  retail 
routes  (including  routes  operated  by 
vendors  and  disposition  at  plant  stores) ; 
or 

(b)  Any  milk  plant  approved  by  any 
health  authority  having  jurisdiction  in 
the  marketing  area  which  serves  as  a 
receiving  station  by  receiving,  weighing, 
and  commingling  producer  milk  and 
from  which  such  milk  is  normally  trans¬ 
ferred  to  a  plant  specified  in  paragraph 

(a)  of  this  section. 

§  906.8  Unapproved  plant.  “Unap¬ 
proved  plant”  means  any  milk  manu¬ 
facturing,  processing,  bottling,  or 
distributing  plant  other  than  an  ap¬ 
proved  plant. 

§  906.9  Handler.  “Handler”  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  an  approved  plant;  or 

(b)  Any  cooperative  association  with 
respect  to  the  milk  of  any  producer 
which  it  causes  to  be  diverted  to  an  un¬ 
approved  plant  for  the  account  of  such 
cooperative  association. 

§  906.10  Producer.  “Producer”  means 
any  person,  other  than  a  producer-han¬ 
dler,  who  produces  milk,  under  a  dairy 
farm  permit,  permit  authorization  or 
^tlng,  for  the  production  of  milk  to  be 
disposed  of  for  consumption  as  Grade  A 
Dhlk,  issued  by  any  health  authority  hav- 
jurisdiction  in  the  marketing  area. 
Which  is  received  at  an  approved  plant. 


Producer  shall  include  any  such,  person 
whose  milk  is  caused  by  a  handler  to 
be  diverted  for  the  account  of  such  han¬ 
dler  from  an  approved  plant  to  an  un¬ 
approved  plant,  and  milk  so  diverted 
shall  be  deemed  to  have  been  received 
at  an  approved  plant  by  the  handler  who 
causes  it  to  be  diverted.  “Producer” 
shall  not  include  any  person  with  re¬ 
spect  to  milk  produced  by  him  which  is 
received  at  a  plant  operated  by  a  han¬ 
dler  who  is  subject  to  another  Federal 
order  and  who  is  partially  exempt  from 
the  provisions  of  this  subpart  pursuant 
to  §  906.61. 

5  906.11  Producer  milk.  “Producer 
milk”  means  all  skim  milk  and  butterfat 
in  milk  produced  by  a  producer  which  is 
received  by  a  handler  either  directly 
from  producers  or  from  other  handlers. 

§  906.12  Other  source  milk.  “Other 
source  milk”  means  all  skim  milk  and 
butterfat  other  than  that  contained  in 
producer  milk. 

§  906.13  Producer -handler.  “Pro¬ 
ducer-handler”  means  any  person  who 
produces  milk  and  operates  an  approved 
plant,  but  who  receives  no  milk  from 
producers. 

§  906.14  Base  milk.  “Base  milk” 
means  producer  milk  received  by  a  han¬ 
dler  during  any  of  the  months  of  April 
through  June  which  is  not  in  excess  of 
each  producer’s  daily  average  base  com¬ 
puted  pursuant  to  §  906.65  multiplied  by 
the  number  of  days  in  such  month  for 
which  such  producer  delivered  milk  to 
such  handler. 

§  906.15  Excess  milk.  "Excess  milk” 
means  producer  milk  received  by  a  han¬ 
dler  during  any  of  the  months  of  April 
through  June  which  is  in  excess  of  base 
milk  received  from  each  producer  dur¬ 
ing  such  month,  and  shall  include  all 
milk  received  from  producers  for  whom 
no  daily  average  base  can  be  computed 
pursuant  to  §  906.65. 

MARKET  ADMINISTRATOR 

§  906.20  Designation.  The  agency 
for  the  administration  of  this  subpart 
shall  be  a  market  administrator,  selected 
by  the  Secretary,  who  shall  be  entitled  to 
such  compensation  as  may  be  determined 
by,  and  shall  be  subject  to  removal  at 
the  discretion  of,  the  Secretary. 

§  906.21  Powers.  The  market  ad¬ 
ministrator  shall  have  the  following 
powers  with  respect  to  this  subpart : 

(a)  To  administer  its  terms  and  pro¬ 
visions  ; 

(b)  To  receive,  investigate,  and  re¬ 
port  to  the  Secretary  complaints  of  vio¬ 
lations; 

(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions ;  and, 

(d)  To  recommend  amendments  to 
the  Secretary. 

§  906.22.  Duties.  The  marke>t  ad¬ 
ministrator  shall  perform  all  duties  nec¬ 
essary  to  administer  the  terms  and 
provisions  of  this  subpart,  including  but 
not  limited  to  the  following: 

(a)  Within  30  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 


the  Secretary  a  bond  effective  as  of  the 
date  on  which  he  enters  upon  such 
duties  and  conditioned  upon  the  faith¬ 
ful  performance  of  such  duties,  in  an 
amount  and  with  surety  thereon  satis¬ 
factory  to  the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions; 

(c)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(d)  Pay  out  of  funds  provided  by 
§  906.88  the  cost  of  his  bond  and  of  the 
bonds  of  his  employees,  his  own  compen¬ 
sation,  and  all  other  expenses  (except 
those  incurred  under  §  906.87)  neces¬ 
sarily  incurred  by  him  in  the  mainte¬ 
nance  and  functioning  of  his  office  and 
in  the  performance  of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  subpart,  and  upon  re¬ 
quest  by  the  Secretary  surrender  the 
same  to  such  other  person  as  the  Sec¬ 
retary  may  designate; 

(f)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur¬ 
nish  such  information  and  reports  as 
may  be  requested  by  the  Secretary; 

(g)  Audit  all  reports  and  payments  by 
each  handler  by  inspection  of  such  hand¬ 
ler’s  records  and  of  the  records  of  any 
other  handler  or  person  upon  whose 
utilization  the  classification  of  skim  milk 
or  butterfat  for  such  handler  depends; 

(h)  Publicly  announce,  at  his  dis¬ 
cretion,  unless  otherwise  directed  by  the 
Secretary,  by  posting  in  a  conspicuous 
place  in  his  office  and  by  such  other 
means  as  he  deems  appropriate,  the 
name  of  any  person  who,  after  the  day 
upon  which  he  is  required  to  perform 
such  acts,  has  not: 

( 1 )  Made  reports  pursuant  to  §  §  906.30 
to  906.32,  inclusive, 

(2)  Maintained  adequate  records  and 
facilities  pursuant  to  §  906.33,  or 

(3)  Made  payments  pursuant  to 
§§  906.80  to  906.88,  inclusive; 

(i)  On  or  before  the  12th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  which  so  re¬ 
quests  the  amount  and  class  utilization 
of  milk  caused  to  be  delivered  by  such 
cooperative  association,  either  directly 
or  from  producers  who  are  members  of 
such  cooperative  association,  to  each 
handler  to  whom  the  cooperative  asso¬ 
ciation  sells  milk.  For  the  purpose  of 
this  report,  the  milk  caused  to  be  so  de¬ 
livered  by  a  cooperative  association  shall 
be  prorated  to  each  class  in  the  pro¬ 
portion  that  the  total  receipts  of  pro¬ 
ducer  milk  by  such  handler  were  u.sed 
in  each  class; 

(j)  Publicly  announce  by  posting  in  a 
conspicuous  place  in  his  office  and  by 
such  other  means  as  he  deems  appropri¬ 
ate  the  prices  determined  for  each 
month  as  follows: 

( 1 )  On  or  before  the  12th  day  of  each 
month  the  minimum  price  for  Class  I 
milk  computed  pursuant  to  §  906.51  (a) 
and  the  Class  I  butterfat  differential 
computed  pursuant  to  §  906.52  (a)  both 
for  the  current  month;  and  on  or  before 
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the  5th  day  of  each  month  the  minimum 
price  for  Class  II  milk  pursuant  to 
S  906.51  (b)  and  the  Class  II  butterfat 
differential  computed  pursuant  to 
1  906.52  (b),  both  for  the  previous 
month;  and 

(2)  On  or  before  the  12th  day  of  each 
month  the  uniform  price (s)  computed 
pursuant  to  §  906.71  or  §  906.72,  as  ap¬ 
plicable.  and  the  butterfat  differential 
compute  pursuant  to  §  906.82,  both  for 
the  previous  month;  and 

(k)  Prepare  and  disseminate  to  the 
public  such  statistics  and  information  as 
he  deems  advisable  and  as  do  not  reveal 
confidential  information. 

REPORTS,  RECORDS.  AND  FACILITIES 

§  906.30  Reports  of  receipts  and 
utilization.  On  or  before  the  7th  day 
after  the  end  of  each  month  each  han¬ 
dler,  except  a  producer-handler,  shall 
report  to  the  market  administrator  in 
the  detail  and  on  forms  prescribed  by 
the  market  administrator  as  follows: 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in  milk  received 
from  producers,  and,  for  the  months  of 
April  through  June,  the  aggregate  quan¬ 
tities  of  base  milk  and  excess  milk; 

(b)  The  quantities  of  skim  milk  and 
butterfat  contained  in  (or  used  in  the 
production  of)  receipts  from  other 
handlers; 

(c)  The  quantities  of  skim  milk  and 
butterfat  contained  in  receipts  of  other 
source  milk  (except  Class  II  products 
disposed  of  in  the  form  in  which  received 
without  further  processing  or  packaging 
by  the  handler) ; 

(d)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section; 

(e)  The  disposition  of  Class  I  products 
on  routes  wholly  outside  the  marketing 
area;  and 

(f)  Such  other  information  with  re¬ 
spect  to  receipts  and  utilization  as  the 
market  administrator  may  prescribe. 

6  906.31  Reports  of  payments  to 
producers.  On  or  before  the  20th  day  of 
each  month,  each  handler  shall  submit 
to  the  market  administrator  his  pro¬ 
ducer  payroll  for  deliveries  of  the  pre¬ 
ceding  month  which  shall  show: 

(a)  The  total  pounds  of  milk  received 
from  each  producer  and  cooperative  as¬ 
sociation.  the  total  pounds  of  butterfat 
contained  in  such  milk  and  the  number 
of  days  on  wrhich  milk  w’as  received  from 
such  producers,  including  for  the  months 
of  April  through  June  such  producer’s 
deliveries  of  base  and  excess  milk; 

(b)  The  amount  of  payment  to  each 
producer  or  cooperative  association;  and 

(c)  The  nature  and  amount  of  any 
deductions  or  charges  involved  in  such 
payments. 

§  906.32  Other  reports,  (a)  Each 
producer-handler  shall  make  reports  to 
the  market  administrator  at  such  time 
and  in  such  manner  as  the  market  ad¬ 
ministrator  may  prescribe. 

(b)  Each  handler  who  causes  milk  to 
be  diverted  to  an  unapproved  plant  shall, 
prior  to  such  diversion,  report  to  the 
market  administrator  and  to  the  cooper¬ 
ative  association  of  w’hich  such  producer 
Is  a  member,  of  his  intention  to  divert 
such  milk,  the  proposed  date  or  dates  of 


such  diversion,  and  the  plant  to  which 
such  milk  is  to  be  diverted. 

§  906.33  Records  and  facilities.  Each 
handler  shall  maintain  and  make  avail¬ 
able  to  the  market  administrator  or  to 
his  representative  during  the  usual  hours 
of  business  such  accounts  and  records  of 
his  operations  and  such  facilities  as  are 
necessary  for  the  market  administrator 
to  verify  or  establish  the  correct  data 
with  respect  to: 

(a)  The  receipts  and  utilization  of  all 
receipts  of  producer  milk  and  other 
source  milk; 

(b)  The  w’eights  and  tests  for  butter¬ 
fat  and  other  content  of  all  milk,  skim 
milk,  cream  and  milk  products  handled ; 

(c)  Payments  to  producers  and  coop¬ 
erative  associations;  and 

(d)  The  pounds  of  skim  milk  and 
butterfat  contained  in  or  represented  by 
all  milk,  skim  milk,  cream  and  milk 
products  on  hand  at  the  beginning  and 
end  of  each  month. 

§  906.34  Retention  of  records.  All 
books  and  records  required  under  this 
subpart  to  be  made  available  to  the  mar¬ 
ket  administrator  shall  be  retained  by 
the  handler  for  a  period  of  three  years  to 
begin  at  the  end  of  the  month  to  which 
such  books  and  records  pertain;  Pro¬ 
vided.  That  if,  within  such  three-year 
period,  the  market  administrator  noti¬ 
fies  the  handler  in  writing  that  the  re¬ 
tention  of  such  books  and  records,  or  of 
specified  books  and  records,  is  necessary 
in  connection  w'ith  a  proceeding  under 
section  8c  (15)  (A)  of  the  act  or  a  court 
action  specified  in  such  notice,  the  han¬ 
dler  shall  retain  such  books  and  records, 
or  specified  books  and  records,  until  fur¬ 
ther  written  notification  from  the  mar¬ 
ket  administrator.  In  either  case  the 
market  administrator  shall  give  further 
written  notification  to  the  handler 
promptly,  upon  the  termination  of  the 
litigation  or  w’hen  the  records  are  no 
longer  necessary  in  connection  there- 
w'ith. 

CLASSIFICATION 

§  906.40  Skim  milk  and  butterfat  to 
be  classified.  All  skim  milk' and  butter¬ 
fat  received  within  the  month  by  a  han¬ 
dler  and  which  is  required  to  be  reported 
pursuant  to  §  906.30  shall  be  classified 
by  the  market  administrator  pursuant 
to  the  provisions  of  §§  906.41  to  906.46, 
Inclusive. 

§  906.41  Classes  of  utilization.  Sub¬ 
ject  to  the  conditions  set  forth  in 
8§  906.43  and  906.44,  inclusive,  the 
classes  of  utilization  shall  be  as  follows: 

(a)  Class  I  milk  shall  be  all  skim  milk 
(including  reconstituted  skim  milk)  and 
butterfat  disposed  of  in  the  form  of  milk, 
skim  milk,  buttermilk,  flavored  milk, 
flavored  milk  drinks,  cream,  cultured 
sour  cream,  any  mixture  (except  bulk 
ice  cream  mix)  of  cream  and  milk  or 
skim  milk,  and  all  skim  milk  and  butter¬ 
fat  not  specifically  accounted  for  under 
paragraph  (b)  of  this  section; 

(b)  Class  II  milk  shall  be  all  skim  milk 
and  butterfat: 

( 1 )  Used  to  produce  any  product  other 
than  those  specified  in  paragraph  (a)  of 
this  section; 

(2)  Disposed  of  for  livestock  feed; 

(3)  In  cream  frozen  and  stored; 


(4)  In  skim  milk  dumped,  after  prior 
notification  to  an  opportunity  for  verifi¬ 
cation  by  the  market  administrator; 

(5)  In  shrinkage  up  to  2  percent  of 
receipts  from  producers; 

(6)  In  shrinkage  of  other  source  milk; 
and 

(7)  In  inventory  at  the  end  of  the 
month  as  milk,  skim  milk,  cream  (except 
frozen)  or  any  product  specified  in 
paragraph  (a)  of  this  section. 

§  906.42  Shrinkage.  The  market  ad¬ 
ministrator  shall  allocate  shrinkage  over 
a  handler’s  receipts  as  follows:* 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat  for  each  han¬ 
dler;  and 

(b)  Prorate  the  resulting  amounts 
between  the  receipts  of  skim  milk  and 
butterfat  in  producer  milk  and  in  other 
source  milk. 

§  906.43  Responsibility  of  handlers 
and  reclassification  of  milk,  (a)  All 
skim  milk  and  butterfat  shall  be  Class 

I  milk  unless  the  handler  who  first  re¬ 
ceives  such  skim  milk  or  butterfat  can 
prove  to  the  market  administrator  that 
such  skim  milk  or  butterfat  should  be 
classified  otherwise. 

(b)  Any  skim  milk  or  butterfat  cla-ssl- 
fled  as  Class  II  milk  shall  be  reclassified 
if  such  skim  milk  or  butterfat  is  later 
disposed  of  by  such  handler  or  another 
handler  (whether  in  original  or  other 
form)  as  Class  I  milk.  Any  skim  milk 
or  butterfat  which  was  classified  as  Class 

II  in  the  previous  month  pursuant  to 
§  906.41  (b)  (7)  shall  be  reclassified  as 
Class  I  milk  if  it  is  subtracted  in  the 
current  month  from  Class  I  pursuant  t(^ 
§  906.46  (a)  (4). 

§  906.44  Transfers.  Skim  milk  or 
butterfat  disposed  of  by  a  handler 
either  by  transfer  or  diversion  shall  be 
classified: 

(a)  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  milk,  skim  milk 
or  cream,  to  the  approved  plant  of  an¬ 
other  handler  (except  a  producer- 
handler)  unless  utilization  in  Class  II  is 
mutually  indicated  in  writing  to  the 
market  administrator  by  both  handlers 
on  or  before  the  7th  day  after  the  end 
of  the  month  within  which  such  trans¬ 
action  occurred:  Provided.  That  the 
skim  milk  or  butterfat  so  assigned  to 
Class  II  shall  be  limited  to  the  amount 
thereof  remaining  in  Class  II  in  the 
plant  of  the  transferee-handler  after  the 
subtraction  of  other  source  milk  pursu¬ 
ant  to  §  906.46,  and  any  additional 
amounts  of  such  skim  milk  or  butterfat 
shall  be  assigned  to  Class  I:  And  pro¬ 
vided  further.  That  If  either  or  both 
handlers  have  received  other  source 
milk,  the  skim  milk  or  butterfat  so  trans¬ 
ferred  or  diverted  shall  be  classified  at 
both  plants  so  as  to  allocate  the  greatest 
possible  Class  I  utilization  to  producer 
milk. 

(b)  As  Class  I  milk  if  transferred  or 
diverted  to  a  producer-handler  In  the 
form  of  milk,  skim  milk  or  cream. 

(c)  As  Class  I  milk  if  transferred  or 
diverted  In  the  form  of  milk  or  skim  milk 
to  an  unapproved  plant  located  more 
than  250  miles  from  Tulsa,  Oklahoma  by 
the  shortest  highway  distance  as  deter¬ 
mined  by  the  market  administrator. 


Wednesday,  July  I,  1953 


FEDERAL  REGISTER 


3765 


(d)  As  Class  I  milk  if  transferred  in 
the  form  of  cream  under  Grade  A  certifi¬ 
cation  to  an  unapproved  plant,  or  unless 
the  handler  claims  classification  as  Class 
II  milk  and  establishes  the  fact  that  such 
cream  was  transferred  without  Grade  A 
certification  and  with  each  container 
labeled  or  tagged  to  indicate  that  the 
contents  are  for  manufacturing  use  only, 
and  that  the  shipment  was  so  invoiced; 

(e)  (1)  As  Class  I  milk,  if  transferred 
or  diverted  in  the  form  of  milk  or  skim 
milk  to  an  unapproved  plant .  located 
not  more  than  250  highway  miles  from 
Tulsa,  Oklahoma,  and  from  which  fluid 
milk  Is  disposed  of  on  wholesale  or  retail 
routes  or  to  other  milk  plants,  unless  all 
the  following  conditions  are  met: 

(1)  The  market  administrator  is  per¬ 
mitted  to  audit  the  records  of  such  un¬ 
approved  plant;  and 

(ii)  Such  unapproved  plant  received 
milk  from  dairy  farmers  who  the  market 
administrator  determines  constitute  its 
regular  source  of  supply  for  Class  I  milk. 

(2)  If  these  conditions  are  met  the 
market  administrator  shall  classify  such 
milk  as  reported  by  the  handler  subject 
to  verification  as  follows:  (i)  Determine 
the  use  of  all  skim  milk  and  butterfat  at 
such  unapproved  plant,  and  (il)  allocate 
the  skim  milk  and  butterfat  so  trans¬ 
ferred  or  diverted  to  the  highest  use 
classification  remaining  after  subtract¬ 
ing  in  series  beginning  with  the  highest 
use  classification,  the  skim  milk  and 
butterfat  in  milk  received  at  the  un¬ 
approved  plant  direct  from  dairy 
farmer^ 

(f)  As  Class  II  milk  if  transferred  or 
diverted  in  the  form  of  milk,  skim  milk 
or  cream  to  an  unapproved  plant  located 
not  more  than  250  highway  miles  from 
Tulsa.  Oklahoma,  and  from  which  fluid 

i  milk  is  not  disposed  of  on  wholesale  or 
i  retail  routes  or  to  other  milk  plants. 

I  §  906.45  Computation  of  the  skim 
milk  and  butterfat  in  each  class.  For 
each  month,  the  market  administrator 
j  shall  correct  for  mathematical  and  for 
other  obvious  errors  the  monthly  report 
submitted  by  each  handler  and  shall 
compute  the  pounds  of  skim  milk  and 
butterfat  in  Class  I  milk  and  Class  II 
milk  for  such  handler. 

§  906.46  Allocation  of  skim  milk  and 
butterfat  classified.  After  making  the 
computations  pursuant  to  §  906.45  the 
market  administrator  shall  determine 
the  classification  of  milk  received  from 
producers  as  follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  II  the  pounds  of  skim 
milk  determined  pursuant  to  §  906.41  (b), 
(5). 

(2)  Subtract  from  the  remaining 

pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  received  from  other 
handlers  in  a  form  other  than  milk,  skim 
milk  or  cream  according  to  its  classifi¬ 
cation  pursuant  to  §  906.41 ; 

(3)  Subtract  from  the  remaining 

pounds  of  skim  milk,  in  series  beginning 
with  Class  II.  the  pounds  of  skim  milk  in 
receipt  of  other  source  milk; 

(4)  Subtract  from  the  remaining 

pounds  of  skim  milk,  in  series  beginning 
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with  Class  II,  the  pounds  of  skim  milk  in 
inventory  at  the  beginning  of  the  month 
in  the  form  of  milk,  skim  milk,  cream 
(except  frozen)  or  any  product  specified 
in  §  906.41  (a) ; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
skim  milk  received  from  other  handlers 
in  the  form  of  milk,  skim  milk  or  cream 
according  to  its  classification  as  deter¬ 
mined  pursuant  to  §  906.44  (a) ; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  II  the  pounds  of  skim 
milk  subtracted  pursuant  to  subpara¬ 
graph  (1)  of  this  paragraph;  and 

(7)  If  the  remaining  pounds  of  skim 
milk  in  both  classes  exceed  the  pounds 
of  skim  milk  received  from  producers, 
subtract  such  excess  from  the  remain¬ 
ing  pounds  of  skim  milk  in  series  begin¬ 
ning  with  Class  II  milk.  Any  amount  so 
subtracted  shall  be  called  “overage”. 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  same  procedure  out¬ 
lined  for  skim  milk  in  paragraph  (a)  of 
this  section. 

(c)  Determine  the  weighted  average 
butterfat  content  of  the  Class  I  and 
Class  II  milk  computed  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section. 

MINIMUM  PRICES 

§  906.50  Basic  formula  price  to  be 
used  in  determining  Class  I  prices.  The 
basic  formula  price  to  be  used  in  de¬ 
termining  the  price  per  hundredweight 
of  Class  I  milk  shall  be  the  highest  of 
the  prices  computed  pursuant  to  para¬ 
graphs  (a)  and  (b)  of  this  section  and 
§  906.51  (b)  for  the  preceding  month. 

(a)  The  average  of  the  basic  or  field 
prices  per  hundredweight  reported  to 
have  been  paid  or  to  be  paid  for  milk  of 
3.5  percent  butterfat  content  received 
from  farmers  during  the  month  at  the 
following  plants  or  places  for  which 
prices  have  been  reported  to  the  market 
administrator  or  to  the  Department, 
divided  by  3.5  and  multiplied  by  4.0: 

Present  Operator  and  Location 

Borden  Co.,  Mount  Pleasant,  Mich. 

Carnation  Co.,  Sparta,  Mich. 

Pet  Milk  Co.,  Hudson,  Mich. 

Pet  Milk  Co.,  Wayland,  Mich. 

Pet  Milk  Co.,  Coopersville,  Mich. 

Borden  Co.,  Greenville,  Wis. 

Borden  Co.,  Black  Creek.  Wls. 

Borden  Co.,  Orfordvllle,  Wis. 

Borden  Co.,  New  London,  Wls. 

Carnation  Co.,  Chilton,  Wis. 

Carnation  Co.,  Berlin,  Wls. 

Carnation  Co.,  Richland  Center,  Wls. 

Carnation  Co.,  Oconomowoc,  Wis. 

Carnation  Co.,  Jefferson,  Wls. 

Pet  Milk  Co.,  New  Olarus,  Wls. 

Pet  Milk  Co.,  Belleville,  Wls. 

White  House  Milk  Co.,  Manitowoc,  Wls. 

White  House  Milk  Co.,  West  Bend.  Wls. 

(b)  The  price  per  hundredweight 
computed  by  adding  together  the  plus 
values  pursuant  to  subparagraphs  (1) 
and  (2)  of  this  paragraph: 

(1)  Prom  the  simple  average  as  com¬ 
puted  by  the  market  administrator  of 
the  daily  wholesale  selling  prices  (using 
the  midpoint  of  any  price  range  as  one 
price)  per  pound  of  Grade  A  (92-score) 
bulk  creamery  butter  per  pound  at 
Chicago,  as  reported  by  the  Department 
during  the  month,  subtract  3  cents,  add 
20  percent  thereof  and  multiply  by  4.0, 


(2)  Prom  the  simple  average  as  com¬ 
puted  by  the  market  administrator  of  the 
weighted  averages  of  carlot  prices  per 
pound  for  nonfat  dry  milk  solids,  spray, 
and  roller  process,  respectively,  for 
human  consumption,  f .  o.  b.  manufactur¬ 
ing  plants  in  the  Chicago  area  as  pub¬ 
lished  for  the  period  from  the  26th  day 
of  the  preceding  month  through  the 
25th  day  of  the  current  month  by  the 
Department,  deduct  5.5  cents,  multiply 
by  8.5  and  then  multiply  by  0.96. 

§  906.51  Class  prices.  Subject  to  the 
provisions  of  §§  906.52  and  906.53,  in¬ 
clusive,  the  minimum  prices  per  hun¬ 
dredweight  to  be  paid  by  each  handler 
for  milk  received  at  his  plant  from  pro¬ 
ducers  during  the  month  shall  be  as 
follows: 

(a)  Class  I  milk.  The  basic  formula 
price  plus  $1.45  during  the  months  of 
April,  May  and  June  and  plus  $1.85  dur¬ 
ing  all  other  months:  Provided,  That  for 
each  of  the  months  of  September, 
October,  November  and  December,  such 
price  shall  not  be  less  than  that  for  the 
preceding  month,  and  that  for  each  of 
the  months  of  April,  May  and  June  such 
price  shall  be  not  more  than  that  for  the 
preceding  month.  To  this  price  add  or 
subtract  a  “supply-demand  adjust¬ 
ment”  computed  as  follows: 

( 1 )  Divide  the  total  receipts  of  pro¬ 
ducer  milk  in  the  first  and  second  months 
preceding  by  the  total  gross  volume  of 
Class  I  milk  (excluding  interhandler 
transfers  and  sales  by  producer-handlers 
and  handlers  partially  exempt  from  this 
order  pursuant  to  §  906.61)  for  the  same 
months,  multiply  the  result  by  100,  and 
round  to  the  nearest  whole  number. 
The  result  shall  be  known  as  the  Class  I 
utilization  percentage; 

(2)  Compute  a  “net  utilization  per¬ 
centage”  by  algebraically  subtracting 
from  the  Class  I  utilization  percentage 
computed  pursuant  to  subparagraph  (1) 
of  this  paragraph,  the  standard  utiliza¬ 
tion  percentage  shown  below: 


1 

Month  for 
which  price 
applies 

1 

Months  used  In 
computation 

Standard 

utilization 

percentage 

January _ ... 

No  vem  ber-Decem  her. .... 

ins 

February..... 

Deremher-Janiiary,  _ 

no 

January-Fehruary _ 

112 

Fphrunrv-Maroh  . 

114 

May.......... 

March-Ajuil _ _ 

117 

June.......... 

Anril-Ma'v  _  _  _ 

120 

July . . 

May-June _ .... 

137 

August . . 

Jiine-July _ ...... 

137 

September _ 

July-.August . 

134 

August-September _ 

128 

November.... 

i  September-October. ...... 

119 

December . 

■  October-November . 

109 

(3)  For  each  minus  percentage  point 
In  excess  of  2  in  the  “net  utilization  per¬ 
centage”  the  Class  I  price  shall  be  in¬ 
creased  3  cents  in  January,  February, 
March,  July  and  August;  2  cents  in  April, 
May  and  June;  4  cents  in  September, 
October,  November  and  December;  and 
for  each  plus  percentage  point  in  excess 
of  2  in  the  “net  utilization  percentage” 
the  Class  I  price  shall  be  decreased  3 
cents  in  January,  February,  March,  July 
and  August;  4  cents  in  April,  May  and 
June;  and  2  cents  in  September,  October, 
November  and  December:  Provided,  That 
in  no  event  shall  an  adjustment  made 
pursuant  to  this  subparagraph  exceed 
50  cents  per  hundredweight. 
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(b)  Class  II  milk.  The  average  of  the 
basic  or  field  prices  reported  to  have  been 
paid  or  to  be  paid  for  ungraded  milk  of 
4.0  percent  butterfat  content  received 
from  farmers  during  the  month  at  the 
following  plants  or  places  for  which 
prices  have  been  reported  to  the  market 
administrator  or  to  the  Department. 

Present  Operator  and  Location 

American  Foods  Co..  Miami,  Okla. 

Muskogee  Dairy  Products  Co.,  Muskogee, 
Okla. 

Page  Milk  Co.,  Coffe3rvllle,  Kans. 

Pet  Milk  Co.,  Slloam  Springs,  Ark. 

Real  Test  Foods  Co.,  Tulsa,  Okla. 

§  906.52  Butterfat  differentials  to 
handlers.  If  the  average  butterfat  con¬ 
tent  of  the  milk  of  any  handler  allocated 
to  any  class  pursuant  to  §  906.46  is  more 
or  less  than  4.0  percent,  there  shall  be 
added  to  the  respective  class  price,  com¬ 
puted  pursuant  to  §  906.51,  for  each  one- 
tenth  of  1  percent  that  the  average 
butterfat  content  of  such  milk  is  above 
4.0  percent  or  subtracted  for  each  one- 
tenth  of  1  percent  that  such  average 
butterfat  content  is  below  4.0  percent  an 
amount  equal  to  the  butterfat  differ¬ 
ential  computed  by  multiplying  the 
simple  average,  as  computed  by  the 
market  administrator,  of  the  daily 
wholesale  selling  price  per  pound  (using 
the  midpoint  of  any  price  range  as  one 
price)  of  Grade  A  (92-score)  bulk 
creamery  butter  at  Chicago  as  reported 
by  the  Department  during  the  month 
specified  below  by  the  applicable  factor 
listed  and  dividing  the  result  by  10: 

(a)  Class  I  milk.  Multiply  such  price 
for  the  preceding  month  by  1.25; 

(b)  Class  II  milk.  Multiply  such  price 
for  the  current  month  by  1.15. 

§  906.53  Location  adjustment  credit 
to  handlers.  For  that  portion  of  milk 
which  is  j:a)  received"  directly  from  pro¬ 
ducers  at*an  approved  plant  located  out¬ 
side  the  marketing  area  and  35  or  more 
miles  from  the  nearer  of  City  Hall  in 
Tulsa  or  the  City  Hall  in  Muskogee  by 
shortest  hard-surfaced  highway  dis¬ 
tance,  as  determined  by  the  market  ad¬ 
ministrator,  and  (b)  is  either  (1)  moved 
to  and  received  at  an  approved  plant 
located  in  the  marketing  area  in  the 
form  of  milk,  skim  milk  or  cream,  or 
(2)  is  classified  as  Class  I  milk  without 
such  movement,  the  prices  specified  in 
5  906.51  shall  be  subject  to  a  location 
adjustment  credit  to  the  handler,  com¬ 
puted  as  follows: 


Distance  from  nearer  of 
the  City  Hall  In  Tulsa 
or  the  City  Hall  In  Cents  per 
Muskogee:  hundredweight 

35  to  50  miles -  15 

50.1  to  65  miles _  17 

65.1  to  80  miles . . 19 

80.1  to  95  miles _  21 

95.1  miles  or  over _  23 


APPLICATION  OF  PROVISIONS 

§  906.60  Producer-handlers.  Sec¬ 
tions  906.40  through  906.46,  906.65, 
906.66,  906.50  through  906.53,  906.70 
through  906.73,  and  906.80  through 
906.89,  shall  not  apply  to  a  producer- 
handler. 

§  906.61  Handlers  subject  to  other 
orders.  In  the  case  of  any  handler  who 
the  Secretary  determines  disposes  of  a 


greater  portion  of  his  milk  as  Class  I 
milk  in  another  marketing  area  regu¬ 
lated  by  another  milk  marketing  agree¬ 
ment  or  order  issued  pursuant  to  the  aot, 
the  provisions  of  this  subpart  shall  not 
apply  except  as  follows: 

(a)  The  handler  shall  with  respect  to 
his  total  receipts  of  skim  milk  and  but¬ 
terfat  make  reports  to  the  market  ad¬ 
ministrator  at  such  time  and  in  such 
manner  as  the  market  administrator 
may  require  and  allow  verification  of 
such  reports  by  the  market  adminis¬ 
trator. 

(b)  If  the  price  which  such  handler  is 
required  to  pay  under  the  other  Federal 
order  to  which  he  is  subject,  for  skim 
milk  and  butterfat  which  would  be 
classified  as  Class  I  milk  under  this  sub¬ 
part  is  less  than  the  price  provided  by 
this  subpart,  such  handler  shall  pay  to 
the  market  administrator  for  deposit 
into  the  producer-settlement  fund  (with 
respect  to  all  skim  milk  and  butterfat 
disposed  of  as  Class  I  milk  within  the 
marketing  area)  an  amount  equal  to  the 
difference  between  the  value  of  such 
skim  milk  or  butterfat  as  computed  pur¬ 
suant  to  this  subpart  and  its  value  as 
determined  pursuant  to  the  other  order 
to  which  he  is  subject. 

DETERMINATION  OF  BASE 

§  906.65  Computation  of  daily  average 
base  for  each  producer.  For  the  months 
of  April  through  June  of  each  year  the 
market  administrator  shall  compute  a 
daily  average  base  for  each  producer  as 
follows,  subject  to  the  rules  set  forth  in 
§  906.66: 

(a)  Divide  the  total  pounds  of  milk 
received  by  a  h£mdler(s)  from  such  pro¬ 
ducer  during  the  months  of  September 
through  January  immediately  preceding 
by  the  number  of  days,  not  to  be  less  than 
ninety,  of  such  producer’s  delivery  in 
such  period. 

§  906.66  Base  rules,  (a)  A  base  shall 
apply  to  deliveries  of  milk  by  the  pro¬ 
ducer  for  whose  account  that  milk  was 
delivered  during  the  base  forming  period; 

(b)  Bases  may  be  transferred  only 
during  the  period  of  April  through  June 
by  notifying  the  market  administrator 
in  writing  before  the  last  day  of  any 
month  that  such  base  is  to  be  transferred 
to  the  person  named  in  such  notice  only 
as  follows: 

(1)  In  the  event  of  the  death,  retire¬ 
ment,  or  entry  into  military  service  of 
a  producer  the  entire  base  may  be  trans¬ 
ferred  to  a  member(s)  of  such  producer’s 
Immediate  family  who  carries  on  the 
dairy  operations. 

(2)  If  a  base  is  held  jointly  and  such 
joint  holding  is  terminated,  the  entire 
base  may  be  transferred  to  one  of  the 
joint  holders. 

(c)  A  producer  who  ceases  to  deliver 
milk  to  a  handler  for  more  than  45  con¬ 
secutive  days  shall  forfeit  his  base. 

DETERMINATION  OF  UNIFORM  PRICES 

§  906.70  Computation  of  value  of 
milk.  The  value  of  milk  received  during 
each  month  by  each  handler  from  pro¬ 
ducers  shall  be  a  sum  of  money  computed 
by  the  market  administrator  as  follows : 

(a)  Multiply  the  pounds  of  such  milk 
in  each  class  by  the  applicable  respective 
class  prices  (adjust^  pursuant  to 


§9  906.52  and  906.53)  and  add  together 
the  resulting  amounts; 

(b)  Add  an  amount  computed  by 
multiplying  the  pounds  of  any  overage 
deducted  from  each  class  pursuant  to 
§  906.46  (a)  (7)  by  the  applicable  class 
price(s) ;  and 

(c)  Add  any  plus  amounts  resulting 
from  reclassification  of  skim  milk  and 
butterfat  pursuant  to  9  906.43  (b),  ex- 
cept  that  the  quantity  of  skim  milk  and 
butterfat  in  inventory  on  which  a  re¬ 
classification  charge  is  made  shall  not 
exceed  the  quantity  in  producer  milk 
classified  as  Class  n  milk  (other  than  as 
shrinkage)  in  the  handler’s  plant (s)  for 
the  preceding  month.  The  reclassifica¬ 
tion  charge  for  such  skim  milk  and  but¬ 
terfat  shall  be  computed  at  the  differ, 
ence  between  its  value  at  the  Class  I 
price  of  the  current  month  and  the  Class 
II  price  of  the  month  in  which  previously 
classified  as  Class  II  milk  (the  preceding 
month,  with  respect  to  skim  milk  and 
butterfat  in  inventory). 

9  906.71  Computation  of  aggregate 
value  used  to  determine  price  (s).  For 
each  month  the  market  administrator 
shall  compute  an  aggregate  value  from 
which  to  determine  the  uniform  price (s) 
per  hundredweight  for  milk  of  4.0  per¬ 
cent  butterfat  content  received  from 
producers  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  906.70  for  all 
handlers  who  made  the  reports  pre¬ 
scribed  in  9  906.30  and  who  made  the 
payments  pursuant  to  §§  906.80  and  i 
906.84  for  the  preceding  month. 

(b)  Add  the  aggregate  of  the  values  of  I 

all  allowable  location  adjustments  to  ? 
producers  pursuant  to  §  906.81.  \ 

(c)  Add  not  less  than  one-half  of  the 
cash  balance  on  hand  in  the  producer- 
settlement  fund  less  the  total  amount  i 
of  the  contingent  obligations  to  handlers  s 
pursuant  to  9  906.85. 

(d)  Subtract  if  the  average  butterfat  j 

content  of  the  milk  included  in  these 
computations  is  greater  than  4.0  percent,  ! 
or  add  if  such  average  butterfat  content  f 
is  less  than  4.0  percent  an  amount  com¬ 
puted  by  multiplying  the  amount  by  | 
which  the  average  butterfat  content  of 
such  milk  varies  from  4.0  percent  by  the  ■ 
butterfat  differential  computed  pursuant  | 
to  §  906.82  and  multiplying  the  resulting 
figure  by  the  total  hundredweight  of 
such  milk.  i 

9  906.72  Computation  of  uniform 
price.  For  each  of  the  months  of  July 
through  March  the  market  administrat-  i 
or  shall  compute  the  uniform  price  per 
hundredweight  for  all  milk  of  4.0  percent 
butterfat  content  received  from  produ¬ 
cers  as  follows: 

(a)  Divide  the  aggregate  value  com¬ 
puted  pursuant  to  9  906.71  by  the  total 
hundredweight  of  milk  included  in  such 
computation;  and 

(b)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents. 

9  906.73  Computation  of  uniform 
prices  for  base  milk  and  excess  milk. 

For  each  of  the  months  of  April  through 
June  the  market  administrator  shall 
compute  the  uniform  prices  per  hun¬ 
dredweight  for  base  milk  and  for  excess 
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milk,  each  of  4.0- percent  butterfat  con¬ 
tent,  as  follows: 

(a)  Compute  the  total  value  on  a  4.0 
percent  butterfat  basis  of  excess  milk 
included  in  these  computations  by  multi¬ 
plying  the  hundredweight  of  such  milk 
not  in  excess  of  the  total  quantity  of 
Class  II  milk  included  in  these  com¬ 
putations  by  the  price  for  Class  n  milk 
of  4.0  percent  butterfat  content,  multi¬ 
plying  the  hundredweight  of  such  milk 
in  excess  of  the  total  hundredweight  of 
such  Class  II  milk  by  the  price  for  Class 
I  milk  of  4.0  percent  butterfat  content, 
and  adding  together  the  resulting 
amounts ; 

(b)  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  (a)  of  this 
section  by  the  total  hundredweight  of 
such  milk,  and  adjust  to  the  nearest  cent. 
The  resulting  figure  shall  be  the  uniform 
price  for  excess  milk  of  4.0  percent  but¬ 
terfat  received  from  producers. 

(c)  Subtract  the  value  of  excess  milk 
obtained  in  paragraph  (a)  of  this  section 
from  the  aggregate  value  of  milk  com¬ 
puted  pursuant  to  §  906.71  and  adjust  by 
any  amount  involved  in  adjusting  the 
uniform  price  of  excess  milk  to  the 
nearest  cent; 

(d)  Divide  the  amount  obtained  In 
paragraph  (c)  of  this  section  by  the  total 
hundredweight  of  base  milk  included  in 
these  computations; 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  amount  com¬ 
puted  pursuant  to  paragraph  (d)  of  this 
section.  The  resulting  figure  shall  be  the 
uniform  price  for  base  milk  of  4.0  per¬ 
cent  butterfat  content  received  from 
producers. 

PAYMENTS 

§  906.80  Time  and  method  of  pay~ 
ment.  Each  handler  shall  make  pay¬ 
ment  as  follows: 

(a)  On  or  before  the  15th  day  after 
the  end  of  the  month  during  which  the 
milk  was  received,  to  each  producer  to 
whom  payment  is  not  made  pursuant 
to  paragraph  (c)  of  this  section,  at  not 
less  than  the  applicable  uniform  price(s) 
for  such  month  coipputed  pursuant  to 
§§  906.72  and  906.73,  adjusted  by  the 
butterfat  differential  computed  pur¬ 
suant  to  §  906.82,  subject  to  location  ad¬ 
justments  to  producers  pursuant  to 
1906.81,  and  less  the  amount  of  the 
payment  made  pursuant  to  paragraph 

(b)  of  this  section:  Provided,  That  if 
by  such  date  such  handler  has  not  re¬ 
ceived  full  payment  pursuant  to  §  906.85, 
he  may  reduce  his  total  payments  to  all 
producers  uniformly  by  not  less  than  the 
amount  of  reduction  in  payment  from 
the  market  administrator;  he  shall,  how¬ 
ever,  complete  such  payments  pursuant 
to  this  paragraph  not  later  than  the 
date  for  making  such  payments  next 
following  receipt  of  the  balance  from 
the  market  administrator. 

(b)  On  or  before  the  last  day  of  each 
month,  to  each  producer  for  whom  pay¬ 
ment  is  not  made  pursuant  to  paragraph 

(c)  of  this  section  for  milk  received  from 
him  during  the  first  15  days  of  the  month 
at  not  less  than  the  Class  II  price  for 
the  preceding  month. 

(c)  On  or  before  the  13th  and  27th 
days  of  each  month,  in  lieu  of  payments 
pursuant  to  paragraphs  (a)  and  (b). 


respectively,  of  this  paragraph,  to  a  co¬ 
operative  association  which  so  requests, 
with  respect  to  producers  for  whose  milk 
such  cooperative  association  is  author¬ 
ized  to  collect  payment,  an  amount  equal 
to  the  sum  of  the  individual  payments 
otherwise  payable  to  such  producers. 

§  906.81  Location  adjustment  to  pro¬ 
ducers.  In  making  payments  to  produ¬ 
cers  pursuant  to  §  906.80,  each  handler 
may  deduct  per  hundredweight  of  milk 
received  from  producers  at  an  approved 
plant,  or  diverted  to  an  unapproved 
plant,  either  of  which  Is  located  outside 
the  marketing  area  and  35  or  more  miles 
from  the  nearer  of  the  City  Hall  in 
Tulsa  or  the  City  Hall  in  Muskogee  by 
shortest  hard-surfaced  highway  dis¬ 
tance,  as  determined  by  the  market 
administrator,  the  applicable  amounts 
set  forth  below: 


Distance  from  nearer  of  the  Cents  per 

City  Hall  In  Tulsa  or  the  hundred- 

Clty  Hall  In  Muskogee:  weight 

85  to  50  miles _  15 

50.1  to  65  miles _  17 

65.1  to  80  miles _  19 

80.1  to  95  miles _ _  21 

95.1  miles  or  over _  23 


§  906.82  Producer  butterfat  differen¬ 
tial.  In  making  payments  pursuant  to 
§  906.80  there  shall  be  added  to  or  sub¬ 
tracted  from  the  uniform  price  for  each 
one-tenth  of  1  percent  that  the  average 
butterfat  content  of  the  milk  received 
from  the  producer  is  above  or  below  4.0 
percent,  an  amount  computed  by  mul¬ 
tiplying  by  1.2  the  simple  average,  as 
computed  by  the  market  administrator, 
of  the  daily  wholesale  selling  prices  per 
pound  (Aising  the  midpoint  of  any  price 
range  as  one  price)  of  Grade  A  (92 
score)  bulk  creamery  butter  at  Chicago 
as  reported  by  the  Department  during 
the  month,  dividing  the  resulting  sum 
by  10,  and  rounding  to  the  nearest  one- 
tenth  of  a  cent. 

§  906.83  Producer -settlement  fund. 
The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund 
known  as  the  "producer-settlement 
fund".  Into  which  he  shall  deposit  all 
payments  made  by  handlers  pursuant  to 
§§  906.84,  906.61  (b),  and  906.86,  and  out 
of  which  he  shall  make  all  payments  to 
handlers  pursuant  to  §§  906.85  and 
906.86,  inclusive, 

§  906.84  Payments  to  the  producer- 
settlement  fund.  On  or  before  the  13th 
day  after  the  end  of  the  month  during 
which  the  milk  w’as  received,  each  han¬ 
dler,  including  a  cooperative  association 
which  is  a  handler,  shall  pay  to  the  mar¬ 
ket  administrator  the  amount,  if  any, 
by  which  the  value  of  the  milk  received 
by  such  handler  from  producers  as  de¬ 
termined  pursuant  to  §  906.70  is  greater 
than  the  amount  required  to  be  paid 
producers  by  such  handler  pursuant  to 
S  906.80. 

§  906.85  Payment  out  of  the  producer- 
settlement  fund.  On  or  before  the  14th 
day  after  the  end  of  the  month  during 
which  the  milk  was  received  the  market 
administrator  shall  pay  to  each  han¬ 
dler,  including  a  cooperative  association 
which  Is  a  handler,  the  amount,  if  any, 
by  which  the  value  of  the  milk  received 
by  such  handler  from  producers  during 


the  month  as  determined  pursuant  to 
6  906.70  is  less  than  the  amount  required 
to  be  paid  producers  by  such  handler 
pursuant  to  §  906.80 :  Provided,  That  if 
the  balance  in  the  producer-settlement 
fund  is  insufBcient  to  make  all  payments 
pursuant  to  this  paragraph,  the  market 
administrator  shall  reduce  uniformly 
such  payments  and  shall  complete  such 
payments  as  soon  as  the  necessary  funds 
are  available. 

§  906.86  Adjustments  of  accounts. 
Whenever  audit  by  the  market  admin¬ 
istrator  of  any  handler’s  reports,  books, 
records,  or  accounts  discloses  errors  re¬ 
sulting  on  moneys  due  (a)  the  market 
administrator  from  such  handler  (b) 
such  handler  from  the  market  admin¬ 
istrator,  or  (c)  any  producer  or  coopera¬ 
tive  association  from  such  handler,  the 
market  administrator  shall  promptly 
notify  such  handler  of  any  amount  so 
due  and  payment  thereof  shall  be  made 
on  or  before  the  next  date  for  making 
payments  set  forth  in  the  provisions 
under  which  such  error  occurred. 

§  906.87  Marketing  services.  (a) 
Except  as  set  forth  in  paragraph  (b)  of 
this  section,  each  handler,  in  making 
payments  to  producers  (other  than  him¬ 
self)  pursuant  to  §  906.80  shall  deduct 
5  cents  per.,  hundredweight  or  such 
amount  not  exceeding  5  cents  per  hun¬ 
dredweight  as  may  be  prescribed  by  the 
Secretary,  and  shall  pay  such  deductions 
to  the  market  administrator  on  or  be¬ 
fore  the  15th  day  after  the  end  of  each 
month.  Such  moneys  shall  be  used  by 
the  market  administrator  to  sample, 
test,  and  check  the  weights  of  milk  re¬ 
ceived  from  producers  and  to  provide 
producers  with  market  information. 

(b)  In  the  case  of  producers  for  whom 
a  cooperative  association  is  actually  per¬ 
forming  the  services  set  forth  in  para¬ 
graph  (a)  of  this  section,  each  handler 
shall  make,  in  lieu  of  the  deductions 
specified  in  paragraph  (a)  of  this  section 
such  deductions  from  the  payments  to 
be  made  to  such  producers  as  may  be 
authorized  by  the  membership  agree¬ 
ment  or  marketing  contract  between 
such  cooperative  association  and  such 
producers  and  on  or  before  the  15th  day 
after  the  end  of  each  month  pay  such 
deduction  to  the  cooperative  association 
rendering  such  services,  identified  by  a 
statement  showing  for  each  such  pro¬ 
ducer  the  information  required  to  be  re¬ 
ported  to  the  market  administrator  pur¬ 
suant  to  §  906.31.  In  lieu  of  such 
statement  a  handler  may  authorize  the 
market  administrator  to  furnish  such 
cooperative  association  the  information 
with  respect  to  such  producers  reported 
pursuant  to  §  906.31. 

§  906.88  Expense  of  administration. 
As  his  pro  rata  share  of  the  expense  of 
administration  of  this  subpart,  each 
handler  shall  pay  to  the  market  adminis¬ 
trator  on  or  before  the  15th  day  after  the 
end  of  the  month,  4  cents  per  hundred¬ 
weight,  or  such  amount  not  exceeding  4 
cents  per  hundredweight  as  the  Secre¬ 
tary  may  prescribe,  with  respect  to  all 
receipts  within  the  month  of  (a)  other 
source  milk  which  is  classified  as  Class  I 
milk,  and  (b)  milk  from  producers  in¬ 
cluding  such  handler’s  own  production. 
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turn  date  for  comment  was  extended  to 
June  30, 1953  by  Draft  Release  No.  59-A, 
dated  April  22, 1953  (18  F.  R.  2454) .  The 
Board  has  received  requests  from  inter¬ 
ested  parties  to  further  extend  the  re¬ 
turn  date  for  comment  to  July  15,  1953. 
In  support  of  this  request  for  extension 
it  has  been  shown  to  the  Board  that 
many  of  the  tariff  experts  upon  whom 
the  industry  relies  have  necessarily  been 
absent  from  the  country  to  attend  an 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(Docket  No.  DA-436] 

Idaho 

RESTORATION  ORDER  UNDER  FEDERAL 
POWER  ACT 

June  19,  1953. 

Pursuant  to  determination  DA-436, 
Idaho,  of  the  Federal  Power  Commission, 
and  in  accordance  with  Order  No.  427, 
section  2.22  (a)  (4)  of  the  Director,  Bu¬ 
reau  of  Land  Management,  approved 
August  16,  1950,  15  F.  R.  5641,  it  is 
ordered  as  follows: 

Subject  to  valid  existing  rights  and  the 
provisions  of  existing  withdrawals  the 
lands  hereinafter  described  so  far  as  they 
are  withdrawn  and  reserved  for  power 
purposes  are  hereby  restored  to  location 
and  entry  under  the  public  land  laws, 
subject  to  the  provisions  of  section  24  of 
the  Federal  Power  Act  of  June  10,  1920 
(41  Stat.  1075;  16  U.  S.  C.  sec.  818),  as 
amended,  and  subject  to  the  stipulation 
that  if  and  when  the  lands  are  required 
in  whole  or  in  part  for  purposes  of  power 
development,  any  structures  or  improve¬ 
ments  placed  thereon  which  are  found  to 
Interfere  with  such  development  shall  be 
removed  or  relocated  so  as  to  eliminate 
interference,  without  cost  or  expense  to 
the  United  States,  its  permittees  or 
licensees. 

Idaho 

BOISE  MERIDIAN 

T.  9  S.,  R.  14  E., 

Sec.  10,  NW>4SE>4,  NE^SW^^. 

The  area  described  aggregates  80  acres. 

The  subject  lands  occupy  an  elevation 
of  3,000  feet  and  are  located  within  the 
area  lying  betw'een  the  Upper  Salmon 
Palls  and  the  Shoshone  Falls  Power 
Projects  on  the  Snake  River.  The  lands 
constitute  an  isolated  tract  too  rough 
for  cultivation  and  they  are  classified  as 
grazing  in  character  and  subject  to  dis¬ 
posal  by  public  sale  or  private  exchange. 
While  any  application  that  is  filed  will 
be  considered  on  its  merits,  it  is  unlikely 
that  any  part  of  the  restored  (or  opened) 
lands  will  be  classified  for  any  use  or 
(lisposal  other  than  that  shown  above. 

The  lands  described  shall  be  subject 
to  application  by  the  State  of  Idaho  for 
a  period  of  90  days  from  the  date  of  pub¬ 
lication  of  this  order  in  the  Federal 
^isTER  for  right-of-way  for  public 
highways  or  as  a  source  of  materials  for 


lATA  meeting.  In  view  of  extensive  de¬ 
tailed  provisions  contained  in  the  Draft 
Release,  the  Board  believes  that  the  re¬ 
quest  for  this  further  extension  is  rea¬ 
sonable  and  that  the  grant  of  additional 
time  will  be  in  the  public  interest. 

Accordingly,  the  aforesaid  notice,  as 
amended,  is  further  amended  by  chang¬ 
ing  the  return  date  from  June  30,  1953 
to  July  15,  1953.  All  material  in  com¬ 
munications  received  on  or  before  such 
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latter  date  wull  be  considered  before  tak¬ 
ing  action  on  the  proposed  rule. 

(Sec.  205,  52  Stat.  984;  49  U.  S.  C.  425.  In¬ 
terpret  or  apply  sec.  403,  52  Stat.  992;  49 
U.  S.  C.  483) 

By  the  Civil  Aeronautics  Board. 

[seal]  M.  C.  Mulligan, 

Secretary. 

(F.  R.  Doc.  53-5813;  Piled,  June  30,  1953; 
8:51  a.  m.] 


NOTICES 


the  construction  and  maintenance  of 
such  highways  subject  to  section  24  of 
the  Federal  Power  Act  as  amended,  and 
the  stipulations  herein  provided.  This 
order  shall  not  otherwise  affect  the 
status  of  the  lands  until  10:00  a.  m.  on 
the  91st  day  after  the  date  of  publica¬ 
tion  of  this  order  in  the  Federal  Regis¬ 
ter.  At  that  time,  the  lands  shall  be¬ 
come  subject  to  application,  petition, 
location,  and  selection,  subject  to  valid 
existing  rights,  the  provisions  of  exist¬ 
ing  withdrawals,  the  requirements  of  ap¬ 
plicable  laws  and  the  90  day  preference 
right  filing  period  for  veterans  and 
others  entitled  to  preference  under  the 
act  of  September  27,  1944,  (58  Stat.  747; 
43  U.  S.  C.  279-284)  as  amended.  In¬ 
formation  showing. the  periods  during 
which  and  the  conditions  under  which 
veterans  and  others  may  file  applications 
for  these  lands  may  be  obtained  on  re¬ 
quest  in  the  Land  and  Survey  OfiBce, 
Boise. 

James  F.  Doyle, 

Assistant  Regional  Administrator. 

(P.  R.  Doc.  63-5760;  Piled,  June  30,  1953; 

8:51  a.  m.j 

DEPARTMENT  OF  AGRICULTURE 

Production  and  Marketing 
Administration 

Certain  Officials 

DELEGATION  OF  AUTHORITY  WITH  RESPECT 
TO  ADMINISTRATION  OP  CERTAIN  REGULA¬ 
TIONS  DEALING  WITH  EGGS  AND  EGG 
PRODUCTS 

Pursuant  to  the  authority  vested  in 
me  by  the  Assistant  Administrator,  Pro¬ 
duction  and  Marketing  Administration 
on  June  8,  1953  (18  F.  R.  3351),  the  fol¬ 
lowing  oflBcials  of  the  Production  and 
Marketing  Admiinistration  are  delegated 
authority  to  act  with  respect  to  the  ad¬ 
ministration  of  those  sections  of  the 
regulations  (7  CFR  Part  55)  governing 
the  sampling,  grading,  grade  labeling, 
and  supervision  of  packaging  of  eggs  and 
egg  products,  which  follow  the  titles  of 
the  respective  officials: 

1.  Chief,  Inspection  and  Grading  Divi¬ 
sion,  Poultry  Branch,  Sections  55.8, 
55.9,  and  55.11,  except  those  provisions 
involving  written  petitions  for  reconsid¬ 
eration  of  rejections  of  applications  for 
service;  §'§  55.13,  55.18,  and  55.58. 

2.  National  Supervisor,  Poultry  Grad¬ 
ing  Section,  In.spection  and  Grading 
Division,  Poultry  Branch.  Sections 


55.22,  55.23,  55.24,  55.25,  55.28,  55.48,  and 
55.49. 

3.  Regional  Supervisors,  Poultry  Grad¬ 
ing  Section,  Inspection  and  Grading 
Division,  Poultry  Branch.  Sections 
55.34,  and  55.39. 

Any  action  heretofore  taken  with  re¬ 
spect  to  the  authority  delegated  here¬ 
under,  by  the  Chief,  Inspection  and 
Grading  Division,  Poultry  Branch,  the 
National  Supervisor  or  Regional  Super¬ 
visors,  Poultry  Grading  Section,  Inspec¬ 
tion  and  Grading  Division,  Poultry 
Branch,  is  hereby  ratified  and  confirmed 
and  shall  remain  in  full  force  and  effect 
unless  and  until  expressly  modified, 
amended,  revoked,  or  terminated. 

Done  at  Washington,  D.  C.,  this  26th 
day  of  June  1953. 

[seal]  Herman  I.  Miller, 

Acting  Director,  Poultry  Branch, 
Production  and  Marketing 
Administration. 

(P.  R.  Doc.  53-5784;  Piled,  June  30,  1953; 

8:54  a.  m.j 


DEPARTMENT  OF  COMMERCE 

Civil  Aeronautics  Administration 

(Arndt.  21] 

Airport  District  Offices,  Region  2 

ORGANIZATION  AND  FUNCTIONS 

In  accordance  with  the  public  infor¬ 
mation  requirements  of  the  Administra¬ 
tive  Procedures  Act,  the  description  of 
the  Organization  and  Functions  of  the 
Civil  Aeronautics  Administration  is 
hereby  amended.  The  purpose  of  this 
amendment  is  to  show  the  locations  of 
the  Airport  District  Offices  of  Region  2 
and  the  areas  they  serve. 

Section  43  (g)  (3)  (ii) ,  Region  2,  pub¬ 
lished  on  May  14.  1953,  in  18  F.  R.  2798, 
is  amended  to  read: 

(ii)  Locations  and  areas  served. 

•  *  * 

Region  2 

Atlanta,  Georgia,  50  Seventh  Street  NE. — 
Georgia,  North  Carolina,  South  Carolina,  and 
Tennessee. 

JPort  Worth,  Texas,  Administration  Build¬ 
ing,  Meacham  Field — Texas. 

Jackson.  Mississippi,  Building  334,  Jack- 
son  Army  Air  Base — Alabama,  Louisiana, 
and  Mississippi. 

Miami,  Florida  (Branch  of  Airport  District 
Office  at  Atlanta,  Georgia),  Building  514, 
Miami  International  Airport — Florida,  Puerto 
Rico,  and  Virgin  Islands. 

Oklahoma  City,  Oklahoma,  406  Municipal 
Building — Arkansas  and  Oklahoma. 
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• 

This  amendment  shall  become  effec¬ 
tive  June  19,  1953,  except  that  the  Air¬ 
port  District  Offices  at  Atlanta.  Georgia, 
and  Fort  Worth,  Texas,  will  not  perform 
the  functions  of  an  Airport  District 
Office  with  respect  to  activities  within 
the  States  of  Tennessee  and  Texas,  re¬ 
spectively,  until  June  29,  1953. 

[seal]  F.  B.  Lee, 

Administrator  of  Civil  Aeronautics. 

[P.  R.  Doc.  63-5732;  Piled,  June  30,  1953; 

8:45  a.  m.] 


CIVIL  AERONAUTICS  BOARD 

.  (Docket  Nos.  5569,  5666] 

Colonial  Airlines,  Inc.  et  al. 

NOTICE  OF  ORAL  ARGUMENT 

In  the  matter  of  the  application  of 
Colonial  Airlines,  Inc.  and  Eastern  Air 
Lines.  Inc.,  under  sections  408  and  412  of 
the  Civil  Aeronautics  Act  of  1938,  as 
amended,  for  approval  of  an  agreement 
for  the  acquisition  of  the  assets  of  Colo¬ 
nial  Airlines,  Inc.,  by  Eastern  Air  Lines, 
Inc.,  Docket  No.  5^6 ;  and 

In  the  matter  of  the  integration  of  the 
routes  of  National  Airlines,  Inc.  and 
Colonial  Airlines,  Inc.,  Docket  No.  5569. 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  Civil  Aeronautics  Act  of 
1938,  as  amended,  that  oral  argument  in 
the  above -entitled  proceeding  is  assigned 
to  be  held  on  July  28, 1953  at  10:00  a.  m., 
(e.  d.  s.  t.),  in  Room  5042,  Commerce 
Building,  Constitution  Avenue,  between 
Fourteenth  and  Fifteenth  Streets  NW., 
Washington,  D.  C.,  before  the  Board. 

Dated  at  Washington,  D.  C.,  June  26, 
1953. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

|P.  R.  Doc.  53-5767;  Piled,  June  30,  1953; 

8:51  a.  m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  £-6435] 

Southern  Utah  Power  Co. 
notice  of  order  authorizing  renewal  of 

SHORT-TERM  PROMISSORY  NOTES 

June  25,  1953. 

Notice  is  hereby  given  that  on  June 
24,  1953,  the  Federal  Power  Commission 
Issued  its  supplemental  order  adopted 
June  23,  1953,  authorizing  renewal  of 
short-term  promissory  notes  in  the 
above-entitled  matter. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

(P.  R.  Doc.  63-5759;  Piled,  June  30.  1953; 
8:49  a.  m.] 


[Docket  No.  £-6500] 

Gulf  States  Utilities  Co. 

NOTICE  OF  ORDER  AUTHORIZING  ISSUANCE  OF 
SECURITIES 

June  25,  1953. 

Notice  is  hereby  given  that  on  June 
24,  1953,  the  Federal  Power  Commission 
Issued  its  supplemental  order  adopted 


June  23,  1953,  authorizing  issuance  of 
securities  in  the  above-entitled  matter. 

[seal]  Leon  M,  Fuquay, 

Secretary. 

[P.  R.  Doc.  53-5760;  Piled.  June  30,  1953; 
8:49  a.  m.] 


[Docket  No.  £-6601] 

»  Otter  Tail  Power  Co. 

NOTICE  OF  order  AUTHORIZING  ISSUANCE  OF 
securities 

June  25,  1953. 

Notice  is  hereby  given  that  on  June  24, 
1953,  the  Federal  Power  Commission 
issued  its  order  adopted  June  23,  1953, 
authorizing  issuance  of  securities  in  the 
above-entitled  matter. 

[seal]  !Leon  M.  Fuquay, 

Secretary. 

[P.  R.  Doc.  53-5761;  Piled,  June  30,  1953; 
8:49  a.  n>.] 


[Docket  No.  £-6504] 

Department  of  the  Interior,  Bonneville 
Power  Administration 

notice  of  order  confirming  and  approv¬ 
ing  TEMPORARY  RATE  SCHEDULES 

June  25,  1953. 

Notice  is  hereby  given  that  on  June  24, 
1953,  the  Federal  Power  Commission 
Issu^  its  order  adopted  Jime  23,  1953, 
in  the  above-entitled  matter,  confirming 
and  approving  temporary  rate  schedules 
for  the  interim  period  ending  December 
20,  1954. 

[SEAL]  Leon  M.  Fuquay, 

Secretary. 

[P.  R.  Doc.  53-5762;  Piled,  June  30,  1953; 
8:50  a.  m.] 


[Project  No.  2019] 

Pacific  Gas  and  Electric  Co. 

NOTICE  OF  ORDER  FURTHER  AMENDING 
LICENSE  (MAJOR) 

June  25,  1953. 

Notice  is  hereby  given  that  on  May  7, 
1953,  the  Federal  Power  Commission 
issued  its  order  adopted  May  5,  1953, 
further  amending  license  (Major)  in  the 
above-entitled  matter. 

[seal]  Leon  M.  Fuquay, 

•  Secretary. 

(P.  R.  Doc.  63-5763;  Piled.  June  30.  1953; 
8:50  a.  m.] 


OFFICE  OF  DEFENSE 
MOBILIZATION 

[Defense  Manpower  Policy  No.  4, 
Notification  59] 

Placement  of  Procurement  in  Johns¬ 
town,  Pennsylvania,  Area 

NOTIFICATION  TO  DEPARTMENT  OF  DEFENSE 
AND  GENERAL  SERVICES  ADMINISTRATION 

The  Surplus  Manpower  Committee, 
appointed  under  Defense  Manpower 


Policy  No.  4,  has  reported  to  the  Director 
of  the  Office  of  Defense  Mobilization  its 
findings  and  recommendation  in  the  mat. 
ter  of  placement  of  procurement  in  the 
Johnstown  area.  The  recommendation 
has  been  reviewed  within  the  Office  of 
Defense  Mobilization  to  determine  its 
relationship  to  other  policies  affecting 
procurement  for  which  this  Office  has 
responsibility  and  no  conflicts  exist. 

The  Department  of  Defense  and  the 
General  Services  Administration  are 
hereby  notified  that  upon  full  considera¬ 
tion  the  Director  of  the  Office  of  Defense 
Mobilization  has  concluded  that  it  is  in 
the  public  interest  to  give  preference  to 
the  Johnstown  area,  with  the  exception 
of  the  textile,  apparel,  shipbuilding,  and 
petroleum  and  petroleum  products  indus¬ 
tries  located  in  that  area,  in  the  place¬ 
ment  of  Government  contracts  in  ac¬ 
cordance  with  the  attached  findings  of 
the  Committee  and  the  provisions  of  De¬ 
fense  Manpower  Policy  No.  4.  The  De¬ 
partment  of  Defense  and  the  General 
Services  Administration  are  hereby  re¬ 
quested  to  take  the  actions  specified  in 
paragraph  6  of  section  ni  of  Defense 
Manpower  Policy  No.  4. 

The  textile,  apparel,  shipbuilding,  and 
petroleum  and  petroleum  products  in¬ 
dustries  are  excluded  from  the  provisions 
of  this  notification  pursuant  to  Notifica¬ 
tion  38  dated  June  4,  1952,  Notification 
53  dated  July  19,  1952,  Notification  57 
dated  August  28,  1952,  and  Notification 
58  dated  October  10,  1952. 

The  Department  of  Defense  and  the 
General  Services  Administration  are  re¬ 
quested  to  submit  monthly  written  re¬ 
ports  of  the  actions  taken  under  this 
notification. 

Office  of  Defense 
Mobilization, 

Arthur  S.  Flemming, 
Director. 

findings  and  Recommekdahon  of  the  Sxm- 

PLUS  Manpower  Committee  Concebnimo 

THE  Johnstown,  Pennsylvania  Area  Un¬ 
der  Defense  Manpower  Pouct  No.  4 

Under  date  of  May  27,  1953,  the  Defense 
Manpower  Administration  of  the  Department 
of  Labor  certified  to  this  Committee,  under 
Defense  Manpower  Policy  No,  4,  the  exl.^^tence 
of  the  Johnstown  area  as  a  surplus  labor  ares 
under  standards  established  by  the  Secretary 
of  Labor.  The  Johnstown  area  is  composed 
of  Cambria  and  Somerset  Counties,  Pennsyl¬ 
vania. 

On  the  basis  of  Information  contained  In 
the  files  of  the  Committee  and  furnished  by 
the  Department  of  Labor  relative  to  the  man¬ 
power  situation  in  the  Johnstown  area,  and 
by  the  Philadelphia  Regional  Defense  Mobili¬ 
zation  Committee  relative  to  facilities  In  the 
Johnstown  area,  the  Committee  makes  the 
following  findings  and  recommendation: 

FINDINGS 

The  Committee  finds: 

1.  That  the  Joliastown  area,  as  defined  by 
the  Defense  Manpower  Administration,  is  an 
area  of  current  labor  surplus.  Including  a 
surplus  of  manpower  possessing  skills  neces¬ 
sary  to  the  fulfillment  of  Government  con¬ 
tracts; 

2.  That  there  exist  in  the  Johnstown  area 
s  comparatively  small  niunber  of  suitable 
facilities  for  the  performance  of  additional 
Government  contracts; 

3.  That  in  order  to  accomplish  the  objec¬ 
tive  of  Defense  Manpower  Policy  No.  4,  the 
public  Interest  dictates  the  need  for  the  nego¬ 
tiation  of  available  Government  contracts  at 
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reasonable  prices  in  the  Johnstown  area  pro¬ 
vided  that  a  substantiai  p>ortion  of  the  work 
Involved  in  the  execution  of  the  contracts 
will  be  performed  in  the  Johnstown  area,  and 
provided  further  that  contractors  in  the  said 
area  will  be  afforded  the  opportunity  to  meet 
prices  obtainable  in  any  labor  market  area 
classified  by  the  Department  of  Labor  as 
Group  I.  II.  or  III. 

4.  That  no  price  differential  for  the  Johns¬ 
town  area  is  considered  necessary  in  order  to 
effectuate  the  objectives  of  Defense  Man¬ 
power  Policy  No.  4. 

RECOMMENDATION 

The  Committee  recommends  that  the  Di¬ 
rector  of  the  Office  of  Defense  Mobilization 
conclude  that  it  is  in  the  public  Interest  to 
give  preference  to  the  Johnstown  area  in 
the  placement  of  contracts  in  accordance 
with  the  Committee’s  findings,  and  that  the 
Director  so  notify  the  Secretary  of  Defense 
and  the  Administrator  of  the  General  Serv¬ 
ices  Administration. 

Office  op  Defense 
'  Mobilization, 

Thomas  R.  Reid, 

Surplus  Manpower  Committee. 

Approved : 

Arthur  S.  Fleming, 

Director, 

Office  of  Defense  Mobilization. 

(P.  R.  Doc.  63-5861;  Piled,  June  30.  1953; 

11:04  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  70-3076] 

Amesbury  Electric  Light  Co.  et  al. 

ORDER  AUTHORIZING  ISSUANCE  OF  PROMIS¬ 
SORY  NOTES  BY  SUBSIDIARIES  AND  ACQUI¬ 
SITION  OF  SAID  NOTES  BY  PARENT 
COMPANY 

June  25,  1953. 

In  the  matter  of  Amesbury  Electric 
Light  Company,  Attleboro  Steam  and 
Electric  Company,  Haverhill  Electric 
Company,  Quincy  Electric  Light  and 
Power  Company,  Weymouth  Light  and 
Power  Company,  Worcester  County 
Electric  Company,  New  England  Electric 
System,  File  No.  70-3076. 

New  England  Electric  System 
(“NEES”),  a  registered  holding  com¬ 
pany,  and  its  above  named  subsidiary 
companies,  hereinafter  individually  re¬ 
ferred  to  as  “Amesbury”,  “Attleboro”, 
“Haverhill”,  “Quincy”,  “Weymouth”  and 
“Worcester”  and  collectively  referred  to 
as  the  “borrowing  companies”,  having 
filed  a  joint  declaration  with  this  Com¬ 
mission  pursuant  to  sections  6  (a),  7, 
9  (a),  10  and  12  (f)  of  the  Public  Utility 
Holding  Company  Act  of  1935  and  Rules 
U-23,  U-42  (b)  (2),  U-43  (a),  U-45  (b) 
(1)  and  U-30  (a)  (3)  thereunder  with 
respect  to  the  following  proposed  trans¬ 
actions  : 

The  borrowing  companies  propose  to 
issue  to  NEES,  from  time  to  time  but 
not  later  than  July  31,  1953,  unsecured 
promissory  notes  in  the  aggregate  prin¬ 
cipal  amount  of  $7,500,000  and  in  the 
following  individual  amounts:  Ames- 
“ury,  $515,000:  Attleboro.  $555,000; 
Haverhill,  $800,000;  Quincy,  $1,080,000; 
Weymouth,  $1,050,000;  and  Worcester, 
>3,500,000. 

As  at  May  20,  1953,  the  borrowing 
companies  had  outstanding  notes  pay- 


% 


able  to  banks  in  the  aggregate  principal 
amounts  of  $7,390,000  and,  with  the  ex¬ 
ception  of  Amesbury,  are  authorized  by 
the  Commission  to  make,  and  propose 
to  make,  additional  borrowings  from 
banks  prior  to  June  30,  1953.  The  pro¬ 
ceeds  to  be  derived  from  the  notes  pro¬ 
posed  to  be  issued  to  NEES  will  be  used 
by  the  borrowing  companies  to  pay  such 
note  indebtedness  to  banks  and  after 
said  issuance  of  notes  to  NEES,  none  of 
the  borrowing  companies  will  have,  or 
will  be  authorized  by  this  Commission 
to  have,  any  such  note  indebtedness  to 
banks,  except  Worcester,  which  will  have 
$1,100,000  principal  amount  of  such 
notes  outstanding  with  three  local 
banks. 

Each  of  the  notes  proposed  to  be  is¬ 
sued  to  NEES  will  mature  six  months 
from  the  issue  date  thereof  and  will 
bear  the  same  interest  rate  as  the  notes 
being  paid  off  as  long  as  such  notes 
would  have  been  outstanding  by  their 
terms  and  thereafter  each  of  the  pro¬ 
posed  notes  will  bear  interest  at  the 
prime  interest  rate  at  the  issue  date 
thereof.  It  is  stated  that  3*4  percent 
per  annum  is  the  present  prime  interest 
rate  charged  by  banks  on  notes  similar 
to  the  proposed  notes.  In  the  event 
that  such  prime  interest  rate  is  in  ex¬ 
cess  of  3*4  percent  per  annum  at  the 
time  any  of  the  proposed  notes  are  to 
be  issued,  at  least  five  days  prior  to  the 
Issuance  of  said  note  or  notes  the  issu¬ 
ing  company  or  companies  and  NEES 
will  file  an  amendment  to  this  filing  set¬ 
ting  forth  the  terms  of  the  note  or 
notes  and  the  rate  of  interest.  It  is 
requested  that  any  such  amendment 
become  effective  at  the  end  of  said  five 
day  period  unless  'prior  thereto,  the 
Commission  notifies  NEES  or  the  issuing 
company  or  companies  to  the  contrary. 

Each  of  the  borrowing  companies  pro¬ 
poses  that  if  any  permanent  financing 
is  done  before  the  maturity  date  of  any 
of  the  notes  proposed  to  be  issued,  it 
will  apply  the  proceeds  therefrom  in 
reduction  of,  or  in  total  payment  of, 
notes  then  outstanding,  and  the  amount 
of  authorized  but  unissued  notes,  if  any,^ 
will  be  reduced  by  the  amount,  if  any, 
by  which  such  permanent  financing  ex¬ 
ceeds  the  principal  amount  of  the  then 
outstanding  notes. 

It  is  stated  that  incidental  services  in 
connection  with  the  proposed  note  is¬ 
sues  will  be  performed,  at  cost,  by  New 
England  Power  Service  Company,  an 
affiliated  service  company,  such  cost 
being  estimated  not  to  exceed  $150  for 
NEES  and  each  of  the  subsidiary  com¬ 
panies,  or  an  aggregate  of  $1,050.  It  is 
further  stated  that  no  State  commission 
or  Federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

It  is  requested  that  the  Commission's 
order  herein  become  effective  forthwith 
upon  issuance. 

Due  notice  having  been  given  of  the 
filing  of  the  joint  declaration  and  a  hear¬ 
ing  not  having  been  requested  or  ordered 
by  the  Commission  and  the  Commission 
finding  that  the  applicable  provisions  of 
the  act  and  the  rules  and  regulations 
promulgated  thereunder  are  satisfied  and 
that  no  adverse  findings  are  necessary, 
and  deeming  it  appropriate  in  the  public 


interest  and  the  interest  of  investors  and 
consumers  that  said  Joint  declaration  be 
granted  and  permitted  to  become  effec¬ 
tive  forthwith: 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  act 
that  said  joint  declaration  be,  and  the 
same  hereby  is,  granted  and  permitted 
to  become  effective  forthwith,  subject  to 
the  terms  and  conditions  prescribed  in 
Rule  U-24. 

By  the  Commission. 

[seal]  Nellye  a.  Thorsen, 

Assistant  Secretary. 

[F.  R.  Doc.  53-5738;  Filed,  June  30.  1953; 

8:46  a.  m.j 


(File  No.  70-3082] 

Northern  States  Power  Co. 

ORDER  REGARDING  PROPOSED  ISSUE  AND  SALE 
TO  BANKS  OF  NOTES 

June  25,  1953. 

Northern  States  Power  Company 
(“Northern  States”),  a  public  utility 
company  and  a  registered  holding  com¬ 
pany,  having  filed  with  this  Commission, 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  (“act”),  a  declara¬ 
tion  regarding  a  proposal  to  issue  and  sell 
$20,000,000  of  notes  to  banks  and  having 
designated  sections  6  (a)  and  7  of  the 
act  and  Rule  U-50  (a)  (2)  promulgated 
thereunder  as  being  applicable  to  the 
proposed  transactions  which  are  sum¬ 
marized  as  follows: 

Northern  States  proposes  to  negotiate 
loans  aggregating  not  in  excess  of  $20,- 
000,000  from  a  group  of  banks,  the  loans 
to  be  evidenced  by  unsecured  promissory 
notes  to  be  dated  as  of  the  date  of  the 
loans  and  to  be  payable,  without  pre¬ 
mium,  on  or  before  a  date  not  more  than 
12  months  from  the  date  of  the  initial 
loans.  The  Company  expects  to  make 
initial  loans  aggregating  $10,000,000 
soon  after  its  declaration  is  permitted 
to  become  effective,  and  additional  loans 
aggregating  $10,000,000  from  time  to 
time  thereafter  but  prior  to  December 
31,  1953.  The  interest  rate  on  the  loans 
will  not  exceed  the  prime  interest  rate 
(presently  3^4  percent)  on  bank  loans  of 
this  type  at  the  time  the  respective  loans 
are  made.  The  banks  which  may  par¬ 
ticipate  in  the  loans  may  include  some  or 
all  of  the  following: 

Northwestern  National  Bank  of  Minne¬ 
apolis. 

First  National  Bank  of  Minneapolis. 

The  First  National  Bank  of  Saint  Paul. 

'The  Chase  National  Bank  of  the  City  of 
New  York. 

Continental  Illinois  National  Bank  & 
Trust  Co.  of  Chicago. 

Harris  Trust  &  Savings  Bank,  Chicago. 

but  the  application  states  that  North¬ 
ern  States,  in  negotiating  the  loan,  will 
not  be  limited  to  the  foregoing  banks. 

Northern  States  will  not  consummate 
any  loap  at  an  interest  rate  in  excess  of 
3  */2  percent  or  from  any  bank  not  listed 
above  except  after  an  amendment  to  its 
declaration  has  been  filed  with  this  Com¬ 
mission,  stating  such  interest  rate  or 
naming  such  bank,  as  the  case  may  be, 
and  has  been  permitted  to  become  effec- 
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tive.  IT  such  amendment  is  filed  after 
its  instant  declaration  has  become  effec¬ 
tive,  the  Company  will  request  therein 
that  the  amendment  be  permitted  to 
become  effective  five  days  after  filing 
without  further  order  of  the  Commission 
imless  the  Commission  shall  have  noti¬ 
fied  the  Company  to  the  contrary. 

The  proceeds  from  -the  loans  will  be 
added  to  general  funds  of  the  Company 
and  used  to  provide  part  of  the  new  cap¬ 
ital  required  during  the  balance  of  1953 
and  in  the  first  part  of  1954  for  expendi¬ 
tures  in  connection  with  its  construction 
program. 

The  declaration  states  that  the  pro¬ 
posed  issue  and  sale  of  notes  is  exempt 
from  the  competitive  bidding  require¬ 
ments  of  Rule  U-50  under  the  provisions 
of  paragraph  (a)  (2)  thereof,  and  that 
no  state  commission  has  jurisdiction  over 
the  proposed  transactions. 

It  is  requested  that  the  Commission’s 
order  herein  become  effective  forthwith 
upon  issuance. 

Due  notice  having  been  given  of  the 
filing  of  the  declaration,  and  a  hearing 
not  having  been  request^  of  or  ordered 
by  the  Commission ;  and  the  Commission 
finding  that  the  applicable  provisions  of 
the  act  and  the  rules  promulgated  there¬ 
under  are  satisfied  and  that  no  adverse 
findings  are  necessary,  and  deeming  it 
'  appropriate  in  the  public  interest  and  the 
interest  of  investors  and  consumers  that 
said  declaration  be  permitted  to  become 
effective  forthwith: 

It  is  ordered.  Pursuant  to  Rule-23  and 
the  applicable  provisions  of  the  act,  that 
said  declaration  be,  and  it  hereby  is,  per¬ 
mitted  to  become  effective  forthwith, 
subject  to  the  terms  and  conditions  pre¬ 
scribed  in  Rule  U-24. 

By  the  Commission. 

[seal]  Nell  ye  A.  Thorsen, 

Assistant  Secretary. 

(r.  H.  Doc.  63-6740;  Piled,  June  30,  1953; 

8:46  a.  m.] 


(PUe  No.  70-30901 

New  England  Gas  and  Electric 
Association  et  al. 

NOTICE  REGARDING  SALE  OT  COMMON  STOCK 
BY  SUBSIDURY  TO  ITS  PARENT  AND  ACQUI¬ 
SITION  OF  UTILITY  ASSETS  AND  ASSUMP¬ 
TION  OF  LIABILITIES  OP  ASSOCIATE  COM¬ 
PANY  BY  SUBSIDIARY 

June  25,  1953. 

In  the  matter  of  New  England  Gels  and 
Electric  Association.  New  Bedford  Gas 
and  Edison  Light  Company,  Plymouth 
Gas  Light  Company,  Pile  No.  70-3090. 

Notice  is  hereby  ^ven  that  New  Eng¬ 
land  Gas  and  Electric  Association 
(“Negea”),  a  registered  holding  com¬ 
pany,  and  its  pubUc  utility  subsidiaries. 
New  Bedford  Gas  and  Edison  Light 
Company  (“New  Bedford")  and  Ply¬ 
mouth  Gas  Light  Company  (“Ply¬ 
mouth"),  have  filed  a  joint  application- 
declaration  with  this  Commission 
pursuant  to  the  provisions  of  sections 
6  (b),  9,  10  and  12  of  the  PubUc  UUUty 
Holding  Company  Act  of  1935  (“act"). 
All  interested  persons  are  referred  to 
said  joint  appUcation-declaration  which 


is  on  file  in  the  office  of  this  Commis¬ 
sion  for  a  more  detaUed  statement  of 
the  transactions  therein  proposed,  which 
are  summarized  as  foUows; 

Negea  owns  all  the  outstanding  com¬ 
mon  stock  of  Plimiouth  and  97.61  percent 
of  the  outstanding  common  stock  of  New 
Bedford.  New  Bedford  proposes  to  offer 
one  share  of  its  $25  par  value  common 
stock  at  pubUc  auction  and  Negea  pro¬ 
poses  to  bid  $274,600  for  such  share  of 
common  stock.  Upon  completion  of  this 
transaction  New  Bedford  proposes  to 
purchase  from  Plymouth  its  assets  and 
assume  its  liabilities  for  a  cash  consider- 
tion  of  $274,600.  Concurrent  with  the 
sale  of  its  assets,  Plymouth  will  declare 
and  pay  to  Negea  a  liquidating  dividend 
of  $274,600  and  Negea  wiU  surrender  to 
it  the  outstanding  2,746  shares  of  $100 
par  value  common  stock  for  retirement. 

It  is  stated  that  the  proposed  transac¬ 
tions  are  to  be  consummated  to  permit 
New  Bedford  to  effect  certain  economies 
approximating  $18,500  annually  through 
the  operation  and  management  of  Plym¬ 
outh’s  gas  properties  in  conjunction  with 
its  own  gas  properties  which  are  located 
contiguous  to  each  other. 

The  expenses  to  be  incurred  are  esti¬ 
mated  at  $700  and  include  legal  services 
of  $250  and  Federal  documentary  stamps 
and  fiUng  fee. 

The  transactions  proposed  by  New 
Bedford  and  Plymouth  were  approved  by. 
the  Department  of  PubUc  UtiUties  of 
Massachusetts  by  order  dated  June  9, 
1953. 

Notice  is  further  given,  that  any  inter¬ 
ested  person  may,  not  later  than  July  10, 
1953,  at  5:30  p.  m.,  e.  d.  s.  t.,  request  the 
Commission  in  writing  that  a  hearing  be 
held  on  such  matter,  stating  the  nature 
of  his  interest,  the  resisons  for  such  re¬ 
quest  and  the  issue  of  fact  or  law.  if  any, 
raised  by  the  said  joint  appUcation- 
declaration  which  he  desires  to  contro¬ 
vert.  or  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed :  Secretary,  Securities  and  Ex¬ 
change  Commission,  25  Second  Street 
NW.,  Washington  25,  D.  C,  At  any  time 
after  said  date,  said  joint  application- 
declaration  as  filed  or  as  amended,  may 
be  granted  and  permitted  to  become  ef¬ 
fective  as  provided  in  Rule  U-23  of  the 
rules  and  regulations  promulgated  under 
the  act,  or  the  Commission  may  exempt 
such  transaction  as  provided  in  Rule 
U-20  (a)  and  Rule  U-100  thereof. 

By  the  Commission. 

[seal]  Nellye  a.  Thorsen, 

Assistant  Secretary. 

(P.  R.  Doc.  63-5736;  Piled,  June  30,  1953; 

8:45  a.  m.] 


[Pile  No.  812-8361 
Investors  Mutual,  Inc. 

NOTICE  of  filing  CONCERNING  APPLICATION 
REQUESTING  EXEMPTION  FOR  CERTAIN 
TRANSACTIONS  BETWEEN  AFFILIATES 

June  25,  1953. 

Notice  is  hereby  given  that  Investors 
Mutual,  Inc.  (“Mutual")  of  Minneapolis, 
Minnesota,  a  registered  management. 


open-end,  diversified  investment  com¬ 
pany,  has  filed  an  application  pursuant 
to  section  17  (b)  of  the  act  seeking  an 
order  exempting  the  following  transac¬ 
tions  from  the  prohibitions  contained 
in  section  17  (a)  of  the  act: 

Mutual  was  promoted  and  organized 
by  Investors  Diversified  Services,  inc. 
(“Investors"),  a  registered  face-amount 
certificate  company.  Investors  also  acts 
as  principal  underwriter  and  Investment 
manager  of  Mutual.  Alleghany  Corpo¬ 
ration  (“Alleghany”)  controls  Investors 
through  the  ownership  of  approximately 
93.6  percent  of  the  latter’s  outstanding 
voting  stock.  Alleghany  also  owns  ap¬ 
proximately  47  percent  of  the  outstand¬ 
ing  voting  securities  of  the  Pittston 
Company  ("Pittston”),  which  securities 
it  is  stated  are  deposited  with  an  inde¬ 
pendent  voting  trustee  pursuant  to  an 
order  of  the  Interstate  Commerce  Com¬ 
mission.  Pittston,  whose  principal  of¬ 
fices  are  in  New  York  City,  is  a  holding 
company  with  subsidiaries  generally 
engaged  in  bituminous  coal  mining  and 
wholesaling,  wholesaling  of  fuel  oil  and 
in  the  warehousing  and  trucking 
business. 

Mutual  proposes  to  purchase  from 
Pittston  $1,625,000  principal  amount  of 
the  latter’s  Series  B,  5  Percent  Collater^ 
'Trust  Notes  due  in  1968.  'The  securities 
to  be  acquired  by  Mutual  are  being  is¬ 
sued  by  Pittston  as  part  of  a  financing 
program  designed  to  raise  approximately 
$22,000,000.  Under  this  financing  pro¬ 
gram  Pittston  will  issue  $6,500,000  prin¬ 
cipal  amount  of  Series  A.  Collateral 
"Trust  Notes  due  1959  to  two  banks, 
$10,500,000  principal  amount  of  Series 
B,  5  Percent  Collateral  Trust  Notes  due 
1968  to  institutional  Investors  including 
Mutual,  and  50,000  shares  of  5V2  Per¬ 
cent  Convertible  Preferred  Stock  with  a 
par  value  of  $100  per  share  through  a 
rights  offering  to  its  common  stock¬ 
holders. 

The  Series  A  Notes  will  have  a  fixed 
semi-annual  sinking  fund  sufficient  to 
retire  all  of  such  notes  at  maturity. 
The  sinking  fund  on  the  Series  B  Notes 
will  amount  to  $250,000  per  annum  for 
six  years  and  thereafter  in  an  appropri¬ 
ate  amount  per  year  sufficient  to  retire 
all  of  such  notes  by  maturity.  There 
W'lll  also  be  a  contingency  sinking  fund 
for  the  Series  B  Notes  equal  to  10<i  per 
ton  on  the  annual  coal  production  of  the 
company’s  subsidiaries  in  excess  of 
10.000,000  tons. 

'The  Series  B  Notes  will  be  secured  by  a 
first  lien  on  $6,500,000  of  debt  obligations 
of  Clinchfield  Coal  Corporation,  a  subsid¬ 
iary  of  Pittston,  to  be  issued  to  Pittston 
as  part  of  the  financing  program,  and 
Pittston’s  holdings  of  467,275  shares  of 
the  common  stock  of  Clinchfield  which 
is  60  percent  of  the  outstanding  stock  of 
Clinchfield  and  which  it  is  stated  has  a 
present  market  value  of  about  $14,000-- 
000.  The  Series  B  Notes  will  also  be 
secured  equally  and  ratably  with  the 
Series  A  Notes  by  pledge  of  all  of  Pitts¬ 
ton’s  holdings  of  the  stocks  of  its  other 
subsidiaries. 

Pittston  will  use  the  proceeds  from  the 
proposed  financing  to  pay  off  present  out¬ 
standing  debt  obligations  of  Pittston  and 
its  subsidiaries  in  the  aggregate  amount 
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of  approximately  $15,000,000  and  for 
general  corporate  purposes. 

The  application  states  that  .the  Series 
B  Notes  to  be  purchased  by  Mutual  will 
be  identical  in  all  respects  to  all  other 
series  B  Notes  of  Pittston  and  that  all 
purchasers  will  pay  the  same  price  for 
them,  with  no  direct  or  indirect  conces¬ 
sions  or  advantages  to  any  purchaser 
thereof. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  July  13, 
1953,  at  5:30  p.  m.,  submit  to  the  Com¬ 
mission  in  writing  any  facts  bearing 
upon  the  desirability  of  a  hearing  on  the 
matter  and  may  request  that  a  hearing 
be  held,  such  request  stating  the  nature 
of  his  interest,  the  reasons  for  such  re¬ 
quest  and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  communication  or 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
425  Second  Street  NW.,  Washington  25, 
D.  C.  At  any  time  after  said  date,  the 
application  may  be  granted  as  provided 
in  Rule  N-5  of  the  rules  and  regulations 
promulgated  under  the  act. 

By  the  Commission. 

[seal]  Nellye  a.  Thorsen, 

Assistant  Secretary. 

|P.  R.  Doc.  63-5739:  Piled,  June  30,  1953; 

8:46  a.  m.] 


Peter  Waldemar 

ORDER  FOR  PROCEEDINGS  AND  NOTICE  OF 
HEARING 

In  the  matter  of  Peter  Waldemar,  44 
Wall  Street,  New  York  5,  New  York. 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  city  of  Washington,  D.  C.,  cn 
the  24th  day  of  June  1953. 

I.  The  Commission’s  public  official  files 
disclose  that: 

A.  Peter  Waldemar,  a  sole  proprietor, 
hereinafter  sometimes  referred  to  as  reg¬ 
istrant,  is  registered  as  a  broker  and 
dealer  pursuant  to  section  15  (b)  of  the 
Securities  Exchange  Act  of  1934. 

B.  On  November  14,  1951,  registrant 
filed  a  report  of  financial  condition  as  of 
October  31,  1951. 

II.  Members  of  the  staff  have  reported 
to  the  Commission  information  obtained 
as  a  result  of  an  investigation  of  regis¬ 
trant  which  tends  to  show  that: 

A.  The  report  of  financial  condition 
referred  to  in  paragraph  B  of  section  I 
hereof  is  false  and-  misleading  with  re- 
Wct  to  registrant’s  liabilities. 

B.  Registrant  did  not  file  with  the 
Commission  a  report  of  his  financial 
condition  during  the  calendar  year  1952 
as  required  by  section  17  (a)  of  the  Se- 
Wities  Exchange  Act  of  1934  and  Rule 
X-17A-5  adopted  thereunder. 

in.  The  information  reported  to  the 
Commi.ssion  by  members  of  its  staff,  as 
®ct  forth  in  section  II  hereof,  if  true, 
lends  to  show  that  registrant  violated 
No.  127 - 5 


section  17  (a)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  X-17A-5  prescribed 
|by  the  Commission  under  said  section, 
in  that  registrant  filed  a  financial  report 
which  was  false  and  misleading,  and  in 
that  registrant  failed  to  file  a  financial 
report  during  the  calendar  year  1952  as 
required  by  said  section  and  rule. 

rv.  The  Commission  having  consid¬ 
ered  the  aforesaid  information  deems  it 
necessary  and  appropriate  in  the  public 
interest  and  for  the  protection  of  in¬ 
vestors  that  proceedings  be  instituted 
to  determine: 

(a)  Whether  the  statements  set  forth 
in  section  II  hereof  are  true; 

(b)  Whether  registrant  has  wilfully 
violated  section  17  (a)  of  the  Securities 
Exchange  Act  of  1934  and  Rule  X-17A-5 
prescribed  by  the  Commission  under 
said  section; 

(c)  Whether,  pursuant  to  section  15 
(b)  of  the  Securities  Exchange  Act  of 
1934,  it  is  in  the  public  interest  or  for 
the  protection  of  investors  to  revoke  the 
registration  of  registrant;  and 

(d)  Whether,  pursuant  to  section  15 
(b)  of  the  Securities  Exchange  Act  of 
1934,  pending  final  determination,  it  is 
necessary  or  appropriate  in  the  public 
Interest  or  for  the  protection  of  investors 
to  suspend  the  registration  of  registrant. 

V.  It  is  hereby  ordered.  That  a  hear¬ 
ing  for  the  purpose  of  taking  evidence 
on  the  questions  set  forth  in  section  IV 
hereof  be  held  at  10:00  a.  m.,  on  the  3d 
day  of  August  1953,  in  the  New  York 
Regional  Office  of  the  Securities  and 
Exchange  Commission,  located  at  42 
Broadway,  New  York  4,  New  York,  be¬ 
fore  William  W.  Swift,  Hearing  Exam¬ 
iner,  or  such  other  Hearing  Examiner 
as  the  Commission  may  designate. 
Upon  the  completion  of  the  taking  of 
evidence  in  this  matter,  the  Hearing 
Examiner  shall  prepare  a  recommended 
decision  pursuant  to  Rule  IX  (b)  of  the 
rules  of  practice,  unless  such  decision  is 
waived. 

This  order  and  notice  shall  be  served 
on  registrant  personally  or  by  registered 
mail  forthwith,  and  published  in  the 
Federal  Register  not  later  than  fifteen 
(15)  days  prior  to  August  3,  1953. 

In  the  absence  of  an  appropriate 
waiver,  no  ofiBcer  or  employee  of  the 
Commission  engaged  in  the  performance 
of  investigative  or  prosecuting  functions 
in  this  or  any  factually  related  pro¬ 
ceeding  will  be  permitted  to  participate 
or  advise  in  the  decision  upon  this  mat¬ 
ter  except  as  witness  or  counsel  in  pro¬ 
ceedings  held  pursuant  to  notice.  Since 
this  proceeding  is  not  “rule  making” 
within  the  meaning  of  section  4  (c)  of 
the  Administrative  Procedure  Act,  it  is 
not  deemed  to  be  subject  to  the  provi¬ 
sions  of  that  section  delaying  the  effec¬ 
tive  date  of  any  final  Commission  action. 

By  the  Commission. 

[SEAL]  Nellye  A.  Thorsen, 

Assistant  Secretary. 

[P.  R.  Doc.  63-6737:  Piled,  June  30,  1953; 

8:46  a.  m.] 


INTERSTATE^  COMMERCE 
COMMISSION 

(4th  Sec.  Application  28210] 

Cast  Iron  Pipe  From  Rome,  Ga.,  to 
Southern  Territory 

application  for  relief 

June  26,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved:  Cast  iron  pipe 
and  related  articles,  carloads. 

Fi’om:  Rome,  Ga. 

To:  Points  in  southern  territory  in¬ 
cluding  certain  adjacent  points. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  to  apply 
rates  constructed  on  the  basis  of  the 
short  line  distance  formula. 

Schedules  filed  containing  proposed 
rates:  O.  A.  Spaninger,  Agent,  ICC  No. 
1374. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they 
intend  to  take  at  the  hearing  with  re¬ 
spect-  to  the  application.  Otherwise  the 
Commission,  in  its  discretion,  may  pro¬ 
ceed  to  investigate  and  determine  the 
matters  involved  in  such  application 
without  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of 
temporary  relief  is  found  to  be  neces¬ 
sary  before  the  expiration  of  the  15-day 
period,  a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held  subse¬ 
quently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Acting  Secretary. 

(P.  R,  Doc.  53-5750:  Filed,  June  30,  1953; 

8:47  a.  m.) 


[4th  Sec.  Application  28211] 

Asphalt  From  Jacksonville,  Fla.,  to 
Clyattville,  Ga. 

application  for  relief 

June  26,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Piled  by;  R.  E.  Boyle,  Jr.,  Agent,  for 
the  Atlantic  Coast  Line  Railroad  Com¬ 
pany  and  Georgia  &  Florida  Railroad. 

Commodities  involved:  Asphalt  (as- 
phaltum)  in  tank-car  loads. 

Prom:  Jacksonville,  Fla. 

To:  Clyattville,  Ga. 
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Grounds  for  relief;  Competition  with 
rail  carriers,  circuitous  routes. 

Schedules  filed  containing  proposed 
rates:  W.  P.  Emerson,  Jr.,  Agent.  ICC 
No.  408,  supl.  66. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice 
of  the  Commission,  Rule  73,  persons 
other  than  applicants  should  fairly  dis¬ 
close  their  interest,  and  the  position 
they  intend  to  take  at  the  hearing  with 
respect  to  the  applicatioiL  Otherwise 
the  Commission,  in  its  discretion,  may 
proceed  to  Investigate  and  determine  the 
matters  involved  in  such  application 
without  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of  tem¬ 
porary  relief  is  found  to  be  necessary 
before  the  expiration  of  the  15-day 
period,  a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held  subse¬ 
quently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Acting  Secretary. 

[F.  R.  Doc.  53-5751;  Piled,  June  SO,  1953; 

8:47  a.  m.] 


(4tb  Sec.  Application  28212] 

Denatured  Alcohol  From  New  Orleans. 

La.,  to  Wiggins,  Miss. 

application  for  relief 

June  26,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Piled  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
the  Fernwood,  Columbia  &  Gulf  Railroad 
Company  and  other  carriers  named  in 
the  application. 

Commodities  involved:  Alcohol,  dena¬ 
tured  or  methanol  (methyl  alcohol) ,  car¬ 
loads. 

Prom:  New  Orleans.  La. 

To:  Wiggins.  Miss. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes. 

Any  Interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission.  Rule  73.  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission.  in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without  fur¬ 
ther  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  re¬ 
lief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that  pe¬ 
riod,  may  be  held  subsequently. 


By  the  Commission. 

[seal]  George  W.  Laird, 

Acting  Secretary. 

[F.  R.  Doc.  63-5752;  Filed,  June  30,  1953; 
8:48  a.  m.) 


[4th  Sec.  Application  28213] 

Various  Commodities  From  and  to 
Points  in  Southern  Tdiritory 

application  for  relief 

June  26,  1953.  . 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of 'section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
carriers  parties  to  tariffs  listed  in  ex¬ 
hibit  A  of  the  application,  pursuant  to 
fourth  section  order  No.  17220. 

Commodities  involved:  Various  com¬ 
modities. 

From:  Points  in  southern  territory  to 
points  in  southern,  official,  western 
trunk-line  and  southwestern  territories 
and  from  points  in  official  territory  to 
points  in  southern  territory. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission.  in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

[SEAL]  George  W.  Laird, 

Acting  Secretary. 

[F.  R.  Doc.  53-5753;  Filed,  June  30,  1953; 

8:48  a.  m.] 


[4th  Sec.  Application  28214] 

Hides,  Pelts  or  Skins  From  Georgia, 
Tennessee,  and  Florida,  to  Philadel¬ 
phia,  Pa. 

application  for  relief 

June  26,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  Involved:  Hides,  pelts  or 
skins,  not  dressed  nor  tanned,  viz:  cattle, 


calf,  goat,  hog,  horse,  or  sheep,  green, 
salted  or  pickled,  carloads. 

From:  Atlanta  and  Roseland,  Ga., 
Nashville,  Tenn.,  Ocala,  Fla. 

To:  Philadelphia,  Pa. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  to  apply 
rates  constructed  on  the  basis  of  the 
short  line  distance  formula. 

Schedules  filed  containing  proposed 
rates:  C.  A.  Spaninger,  Agent,  ICC  No. 
1324,  supl.  30. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general' rules  of  practice 
of  the  Commission,  Rule  73.  persons 
other  than  applicants  should  fairly  dis¬ 
close  their  interest,  and  the  position 
they  intend  to  take  at  the  hearing  with 
respect  to  the  application.  Otherwise 
the  Commission,  in  its  discretion,  may 
proceed  to  investigate  and  determine 
the  matters  involved  in  such  application 
without  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of  tem¬ 
porary  relief  is  found  to  be  necessary 
before  the  expiration  of  the  15-day  pe¬ 
riod,  a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held  subse¬ 
quently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Acting  Secretary. 

(F.  R.  Doc.  53-5754:  Filed,  June  30.  1953; 

8:48  a.  m.] 


[4th  Sec.  Application  28216]  | 

Fertilizer  Materials  From  Points  im  I 

Louisiana  to  Southern  Territory  ! 

APPLICATION  for  RELIEF  j 

June  26,  1953.  I 

The  Commission  is  in  receipt  of  the  I 
above-entitled  and  numjsered  applica¬ 
tion  for  relief  from  the  long-and -short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved:  Fertilizer  ma¬ 
terials,  carloads. 

From :  Baton  Rouge,  North  Baton 
Rouge,  New  Orleans,  and  Braithwaitc, 
La. 

To:  Points  in  southern  territory  over 
routes  in  part  west  of  the  Mississippi 
River. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  operation 
through  higher-rated  territory. 

Schedules  filed  containing  proposed 
rates:  C.  A.  Spaninger,  Agent,  ICC  No. 
1358,  suppl.  2. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than  ap¬ 
plicants  should  fairly  disclose  their  inter¬ 
est,  and  the  position  they  Intend  to  take 
at  the  hearing  with  respect  to  the  apph- 
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cation.  Otherwise  the  Commission,  In 
its  discretion,  may  proceed  to  investigate 
and  deteiinine  the  matters  involved  in 
such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is  found 
to  be  necessary  before  the  expiration  of 
the  15-day  period,  a  hearing,  upon  a 
request  filed  within  that  period,  may  be 
held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Acting  Secretary. 

(P.  R.  Doc.  53-5765;  Piled,  June  30,  1953; 
8:48  a.  m.J 


[4th  Sec.  Application  28216] 

Iron  and  Steel  Sheets  From  Middle- 
town,  Ohio,  to  Mobile,  Ala. 

application  for  relief 

June  26, 1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Piled  by :  The  St.  Louis-San  Francisco 
Railway  Company  for  itself  and  on  be¬ 
half  of  carriers  parties  to  Agent  L.  C. 
Schuldt’s  tariff  ICC  No.  4527,  pursuant 
to  fourth  section  order  No.  16101. 

Commodities  involved:  Flat  rolled 
iron  and  steel  sheets,  carloads. 

Prom:  Middletown,  Ohio. 

To:  Mobile,  Ala. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  opera¬ 
tion  through  higher-rated  territory. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such, 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
Interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  ex¬ 
piration  of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
oay  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Acting  Secretary. 

(P.  R.  Doc.  63-5756;  Piled,  June  30.  1953; 
8:48  a.  m.J 


[4th  Sec.  Application  28217] 

Motor -Rail-Motor  Rates  Between  Des 
Moines,  Iowa,  and  Kansas  City,  Mo.] 
Chicago  Great  Western  Railway 

application  for  relief 

June  26,  1953. 

Commission  Is  in  receipt  of  the 
^oove-entitled  and  numbered  application 


for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 

Filed  by:  Middlewest  Motor  Freight 
Bureau.  Agent,  for  the  Chicago  Great 
Western  Railway  Company  and  Watson 
Bros.  Transportation  Co.,  Inc. 

Commodities  involved:  Loaded  or 
empty  highway  trailers  on  flat  cars. 

Between:  Des  Moines,  Iowa,  and 
Kansas  City,  Mo. 

Grounds  for  relief:  Competition  with 
motor  carriers. 

Schedules  filed  containing  proposed 
rates;  Middlewest  Motor  Freight  Bureau, 
Agent.  MF-ICC  No.  223,  supl.  4. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice 
of  the  Commission,  Rule  73,  persons 
other  than  applicants,  should  fairly  dis¬ 
close  their  interest,  and  the  position 
they  intend  to  take  at  the  hearing  with 
respect  to  the  application.  Otherwise 
the  Commission,  in  its  discretion,  may 
proceed  to  investigate  and  determine  the 
matters  involved  in  such  application 
without  further  or  formal  hearing.  If 
because  of  an  emeKgency  a  grant  of 
temporary  relief  is  found  to  be  necessary 
before  the  expiration  of  the  15-day 
period,  a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held  sub¬ 
sequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Acting  Secretary. 

[P.  R.  Doc.  53-5757;  Filed.  June  30.  1953; 

8:49  a.  m.] 


[4th  Sec.  Application  28218] 

Coal  Ashes  and  Cinders  From  Mt. 

Carmel  Pa.,  to  Lynchburg,  Va, 

application  for  relief 

June  26,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  C.  W.  Boin,  Agent,- for  and 
on  behalf  of  the  Pennsylvania  Railroad 
Company  and  Norfolk  and  Western  Rail¬ 
way  Company. 

Commodities  involved:  Coal  ashes  and 
coal  cinders,  carloads. 

Prom:  Mt.  Carmel,  Pa. 

To:  Lynchburg,  Va. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes. 

Schedules  filed  containing  proposed 
rates:  Pennsylvania  Railroad  Company, 
ICC  No.  3310,  supl.  2. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice 
of  the  Commission,  Rule  73,  persons 
other  than  applicants  should  fairly  dis¬ 
close  their  interest,  and  the  position 
they  intend  to  take  at  the  hearing  with 


respect  to  the  application.  Otherwise 
the  Commission,  in  its  discretion,  may 
proceed  to  investigate  and  determine  the 
matters  involved  in  such  application 
without  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of  tem¬ 
porary  relief  is  found  to  be  necessary 
before  the  expiration  of  the  15-day 
period,  a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held  sub.se- 
quently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Acting  Secretary. 

[P.  R.  Doc.  53-5758:  Filed,  June  30,  1953; 

8:49  a.  m.j 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

Morten  Hansen 

notice  of  intention  to  return  vested 
property 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re¬ 
turn,  on  or  after  30  days  from  the  date  of 
publication  hereof,  the  following  proper¬ 
ty  located  in  Washington,  D.  C.,  includ¬ 
ing  all  royalties  accrued  thereunder  and 
all  damages  and  profits  recoverable  for 
past  infringement  thereof,  after  ade¬ 
quate  provision  for  taxes  and  conserva¬ 
tory  expenses: 

Claimant,  Claim  No.,  and  Property 

Morten  Hansen,  Smedstad,  Oslo,  Norway, 
Claim  No.  37059;  property  described  In  Vest¬ 
ing  Order  No.  672  (8  F.  R.  5020,  April  17, 
1943),  relating  to  United  States  Letters  Pa¬ 
tent  No.  2,255,704. 

Executed  at  Washington,  D.  C.,  on 
June  24,  1953. 

For  the  Attorney  General. 

[  SE  AL  ]  Dallas  S.  Townsend  , 

Assistant  Attorney  General. 

Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  53-6768:  Filed.  June  30.  1953; 

8:51  a.  m.] 


ISTITUTO  SlEROTERAPICO  MILANESE 
Serafino  Belfanti 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  the  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de¬ 
crease  resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade¬ 
quate  provision  for  taxes  and  conserva¬ 
tory  expenses; 

Claimant,  Claim  No.,  Property,  and  Location 

Istituto  Sleroteraplco  Milanese  Serafino 
Belfanti,  Milan,  Italy;  Claim  No.  36887; 
$13,397.65  In  the  Treasury  of  the  United 
States;  all  interests  and  rights  (Including  all 
royalties  and  other  monies  payable  or  held 
with  respect  to  such  interests  and  rights  and 
all  damages  for  breach  of  the  agreement  here¬ 
inafter  described,  together  with  the  right  to 
sue  therefor)  created  In  Istituto  Sleroteraplco 
Milanese  (erroneously  designated  as  Istituto 
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Sleroterapeutico  Milanese  In  the  agreement 
hereinafter  described  and  In  Vesting  Order 
No.  2618) .  the  name  of  which  corporation  was 
In  1939  changed  to,  and  now  la,  Istltuto  Siero- 
teraplco  Milanese  Serafino  Belfantl,  by  virtue 
of  an  agreement  dated  July  19,  1933  (includ¬ 
ing  all  modifications  thereof  and  supplements 
thereto,  If  any)  by  and  between  Istltuto 
Sieroteraplco  Milanese  and  Lederl*  Labora¬ 
tories,  Inc.,  which  related,  among  other 
things,  to  United  States  Letters  Patent  No. 
1.989,014,  to  the  extent  that  said  Interests 
and  rights  were  owned  by  Istltuto  Sleroter- 
apico  Milanese  Serafino  Belfantl  Immediately 
prior  to  vesting  by  Vesting  Order  No.  2618. 

Executed  at  Washington,  D.  C.,  on 
June  24,  1953. 

For  the  Attorney  General. 

[seal!  Dallas  S.  Townsend, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

(F.  R.  Doc.  63-5772:  Piled,  June  30,  1953: 

8:52  a.  m.] 


Thorleif  Berger 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re¬ 
turn,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop¬ 
erty  located  in  Washington,  D.  C.,  includ¬ 
ing  all  royalties  accrued  thereunder  and 
all  damages  and  profits  recoverable  for 
past  Infringement  thereof,  after  ade¬ 
quate  provision  for  taxes  and  conserva¬ 
tory  expenses: 

Claimant,  Claim  No.,  and  Property 

Thorleif  Berger,  Oslo,  Norway:  Claim  No. 
4(X)19:  property  described  in  Vesting  Order 
No.  672  (8  F.  R.  5020,  April  17,  1943),  relating 
to  United  States  Letters  Patent  No.  2,136,124. 

Elxecuted  at  Washington,  D.  C.,  on 
June  24,  1953. 

For  the  Attorney  General. 

[SEAL]  Dallas  S.  Townsend, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

(F.  R.  Doc.  63-5769:  Filed.  June  30,  1953; 

8:52  a.  m.] 


Carlo  Pomilio 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re¬ 
turn.  on  or  after  30  days  from  the  date  of 
publication  hereof,  the  following  prop¬ 
erty  located  in  Washington,  D.  C.,  includ¬ 
ing  all  royalties  accrued  thereunder  and 
all  damages  and  profits  recoverable  for 
past  infringement  thereof,  after  ade¬ 
quate  provision  for  taxes  and  conserv¬ 
atory  expenses: 


T  # 


Claimant,  Claim  No.,  and  Property 

Carlo  Pomilio,  Via  A.  Kircher-7,  Rome, 
Italy:  Claim  No.  33761;  property  described  in 
Vesting  Order  No.  94  (7  P.  R.  6693,  August  25, 
1942)  relating  to  United  States  Patent  Appli¬ 
cation  Serial  No.  373,031  (now  United  States 
Letters  Patent  No.  2,297,496). 

Executed  at  Washington,  D.  C.,  on 
June  24,  1953. 

For  the  Attorney  General. 

[seal]  Dallas  S.  Townsend, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  53-5770:  Filed,  June  30.  1953; 
8:52  a.  m.] 


Dina  Scaramella  et  al. 
notice  of  intention  to  return  vested 

PROPERTY 

Pursuant  to  section  32  (f)  of  the 
Trading  With  the  Enemy  Act,  as 
amended,  notice  is  hereby  given  of  in¬ 
tention  to  return,  on  or  after  30  days 
from  the  date  of  the  publication  hereof, 
the  following  property,  subject  to  any 
increase  or  decrease  resulting  from  the 
administration  thereof  prior  to  return, 
and  after  adequate  provision  for  taxes 
and  conservatory  expenses; 

Claimant,  Claim  No.,  Property,  and  Location 

Dina  Scaramella,  Varese,  Italy;  $200  in  the 
Treasury  of  the  United  States.  One-half 
share  of  $719.65  in  the  Treasury  of  the  United 
States.  Ines  Scaramella,  Varese,  Italy;  Elsa 
Scaramella.  Varese,  Italy;  Antonletta  Scara¬ 
mella,  Varese,  Italy:  Claim  No.  39918;  Vesting 
Order  No.  580;  one-sixth  share  to  each  of 
$719.65  in  the  Treasury  of  the  United  States. 

Executed  at  Washington,  D.  C.,  on 
June  24.  1953. 

For  the  Attorney  General. 

[seal]  Dallas  S.  Townsend, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

(F.  R.  Doc.  63-5771;  FUed,  June  30,  1953; 

8:52  a.  m.] 


IvAR  Loken  Haadem 

NOTICE  OF  intention  TO  RETURN  VESTED 
'  ,  PROPERTY 

Pursuant  to  section  32  (f)  of  the 
Trading  With  the  Enemy  Act.  as 
amended,  notice  is  hereby  given  of  in¬ 
tention  to  return,  on  or  after  30  days 
from  the  date  of  publication  hereof,  the 
following  property  located  in  Washing¬ 
ton,  D.  C..  including  all  royalties  accrued 
thereunder  and  all  damages  and  profits 
recoverable  for  past  infringement  there¬ 
of,  after  adequate  provision  for  taxes  and 
conservatory  expenses: 

Claimant,  Claim  No.,  and  Property 

Ivar  Loken  Haadem.  Oslo,  Norway.  Claim 
No.  36918;  property  described  In  Vesting  Or¬ 
der  No.  672  (8  F.  R.  5020,  AprU  17,  1943). 


relating  to  United  States  Letters  Patent  No. 
2,224,648. 

Executed  at  Washington,  D.  C.,  on 
June  24,  1953. 

For  the  Attorney  General. 

[seal]  Dallas  S.  Townsend, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  53-5773;  Filed,  June  30,  1953; 
8:52  a.  m.] 


SociETE  Francaise  des  Charbonnages  DU 
Tonkin 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  th^  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de¬ 
crease  resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade¬ 
quate  provision  for  taxes  and  conserva¬ 
tory  expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Soclete  Francaise  des  Charbonnages  du 
Tonkin,  Paris,  Prance;  Claim  No.  4864;  Vest¬ 
ing  Order  No.  732;  $6,699.88  in  the  Treasury 
of  the  United  States. 

Executed  at  Washington,  D.  C.,  on 
June  24.  1953. 

For  the  Attorney  General. 

[seal]  Dallas  S.  Townsend, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[P.  R.  Doc.  63-5774:  Piled,  Jime  30,  1953; 
8:53  a.  m.] 


Alfred  G.  Hartmann 

NOTICE  OF  INTENTION  TO  RETUP..N 
VESTED  PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad-  * 
ing  With  the  Enemy  Act,  as  amended,  [ 
notice  is  hereby  given  of  intention  to  re¬ 
turn,  on  or  after  30  days  from  the  date  ot 
the  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de¬ 
crease  resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade¬ 
quate  provision  for  taxes  and  conserv¬ 
atory  expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Alfred  O.  Hartmann,  Augsburg,  Germany: 
Claim  No.  39995;  $1,000  In  the  Treasury  of 
the  United  States.  I 

Executed  at  Washington,  D,  C.,  on  | 
June  24,  1953.  | 

For  the  Attorney  General.  f 

[seal]  Dallas  S.  Townsend,  I 
Assistant  Attorney  General,  | 

Director,  Office  of  Alien  Property.  | 
[F.  R.  Doc.  53-6775;  Piled,  June' 30,  1958;  I 
8:63  a.  m.]  I 


